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(ri The Book of Divorce })

When is a Woman Considered to be Divorced

Scientific Researches and Religious Verdicts, was asked:
When is a woman considered to be divorced and what is the
wisdom behind the permissibility of divorce?

&£&, pronounces divorce upon her while he is legally respon-
sible, acting of his own free will, there is no factor preventing
him from divorcing her, such as madness, drunkenness or the
like — and the woman is purified (following menses), and her
husband has not had sexual intercourse with her during this
period of purity, and if she is pregnant.

If the husband is insane, acting under duress, or he is drunk —
even though he be a sinner, according to the most authoritative
of two opinions held by the scholars — or his anger is so intense
that it prevents him from comprehending the harms of divorce,
due to clear causes supporting his claim of extreme anger, with
the presence of absolute reliability on that, or a clear testimony
that supports that, then a divorce is not valid in this case,
according to the words of the Prophet #&:

W B Al e Banny B sl e B e R g
| (a5 5 05 25
“The pen has been lifted regarding three: The minor until he

reaches maturity, the sleeper until he awakes and the insane
person until he becomes well. "]

' Abu Dawud no. 4403 and At-Tirmithi no. 1423.
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And the Words of Allah, the Almighty, the All-Powerful:

A
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Lo s v k.o & - 't d ¢
§ oo Gl 25 =l G V) =l a e dih aes g

“Whoever disbelieved in Allah after his belief, except him who is
forced thereto and whose heart is at rest with Faith;!)

So if the one who is coerced into disbelief is not a disbeliever as
long as his heart is at rest with faith, then it is even more fitting
that the divorce of one who is forced against his will — and
nothing induced him to divorce except coercion — should not
be divorced, in accordance with the words of the Prophet #&:

33 3 GG V3 G W
“There is no divorce and no manumission in (cases of) Ighlaq.

Narrated by Ahmad, Abu Dawud and Ibn Majah and
authenticated by Al-Hakim.

»[2]

A group of scholars — including Imam Ahmad, may Allah have
mercy on him, explained the word Ighlag to mean coercion and
intense anger. And “‘Uthman, may Allah be pleased with him,
the righteous Caliph, and a number of scholars ruled that the
divorce of a drunkard whose rationality has been altered by the
intoxication is not valid, although he is guilty of sin.

As for the wisdom behind the permissibility of divorce, it is the
most obvious of things, because the wife may not suit her
husband and he might dislike her intensely for numerous
reasons, such as weakness of intellect, weakness in religious
matters, bad manners and the like. So Allah has made a way out
(for him) by divorcing her and removing her from his guardian-
ship, as Allah, Mgost High says: o

et 5 S A o8 65

“But if they separate (by divorce), Allah will provide abundance

" His bounty. 131
Jfor everyone of them from His bounty Ibn Baz

W An-Nahl 16:106.
21 Abu Dawud no. 2193 and Ibn Majah no. 2046.
Bl An-Nisa’ 4:130.
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Divorce is One of the Rights of the Husband

¥6) It is established in the Islamic Law that divorce is one of
L the rights of the husband, but a majority of the scholars
hold opinions ranging from a wife being authorized to
divorce herself by herself, to a husband appointing a man to
divorce his wife; my question is: Is this ruling confirmed from

the Prophet #£?

4y, 1 do not know of any Hadith from the Prophet &
&, regarding a woman or anyone else appointing someone to
obtain a divorce on their behalf. But the scholars have taken this
from the evidences in the Book (of Allah) and the Sunnah for
the permissibility of an adult man appointing another regarding
his financial rights and the like; and divorce is one of the rights
of a husband, so if he authorized a woman to obtain a divorce
for herself, or he authorized someone else whose authority is
valid to divorce her, then there is no objection to this, according
to the Islamic rule on this.

But he may not appoint someone to pronounce divorce three
times (at once), since it is not permissible for the husband to do
so, therefore it is not permissible for the appointed agent to do it
with greater reason, according to the narration of An-Nasa'i,
with a good (Jayyid) chain of narrators, on the authority of
Mahmud bin Lubayd, may Allah be pleased with him, who said:
“The Prophet #£ was informed of a man who had pronounced
divorce upon his wife three times at once and he #& became
angry and said:

348 5 G5 1 o D
“Shall Allah’s Book be played with while I am among you?”1)

In the Two Sahihs, it is reported on the authority of Ibn “‘Umar,
may Allah be pleased with them, when he was asked about
divorce, he said: “If you divorced her three times, then you have

U1 An-Nasai’ no. 3430.
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disobeyed your Lord in what He has commanded you regarding
the divorce of your wife.”

Ibn Baz

The Frequent Use of Divorce

The people’s use of divorce at the least excuse has
increased; what is the ruling of the Islamic Law on this?

k! \ What is legislated for the Muslim is to avoid using divorce

£.&, when there is an argument between him and his wife or
between him and the people, according to the saying of the
Prophet #g: '

Gl J55% a1 odad Jakh
“The most hated of all permissible things in the sight of Allah is

divorce. 1!
And due to the evil consequences which result from it.

Divorce is only permissible when there is a need for it; and it
might be preferred if benefit(s) result from it, or the harm of the
woman remaining with him is great. And the Sunnah is not to
divorce her in cases of need, except by pronouncing the divorce
one time. This is so it remains possible for him to take her back
if he wishes to do so - as long as she is still in her waiting period
— or to make a new contract if she has completed the waiting
period. Also, it is lawful for him to divorce her when she is
pregnant, or when she is purified (from menses) and he has not
had sexual intercourse with her. This is because when Ibn
‘Umar, may Allah be pleased with them, divorced his wife while
she was menstruating, the Prophet #& ordered him to take her
back and to keep her with him until she had become purified,
then menstruated, then become purified, and then he should
divorce her, if he wished, without touching her (i.e. having

11 Abu Dawud no. 2178 and Ibn Majah no. 2018.
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sexual intercourse with her). And he said to him: This is the
waiting period which Allah has commanded for the divorcing of
women.

In another nairation by Muslim, it is reported that the Prophet
# said to ‘Umar, may Allah be pleased with him:
oot 5Tl QLS 2 Gl - aide B g - o
“Order him (i.e. his son, ‘Abdullah, may Allah be pleased with
him) to take her back then divorce her when she is purified (from
menses) or pregnant,”’ ]

It is not permissible for him to divorce her while she is
menstruating nor when she has post-childbirth bleeding, nor
when she is purified and he has had sexual intercourse with her.
This is based upon the aforementioned Hadith of Ibn ‘Umar,
may Allah be pleased with them. It is also explained in the
Words of Allah, Most High:

5 % TA Kot s ))11/ T /4:{:
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“O Prophet (3)! When you divorce women, divorce them at their
1ddah (prescribed periods) and count (accurately) their ‘1ddah
(periods).

It is also impermissible for him to pronounce divorce on her
three times in one saying and in one meeting, according to the
narration of An-Nasa’i, with a Hasan chain of narrators, on the
authority of Mahmud bin Lubayd, may Allah be pleased with

him, who reported that the Prophet £ was informed about a
man who had pronounced divorce on his wife three times at

once, and he stood up angrily and said:
103 ABT G BT 1 B LAk
“Shall Allah’s Book be played with while I am among you?">!

1 Muslim no. 1471.
2l At-Talag 65:1.
Bl An-Nasai’ no. 3430/3.
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In the narration in the Two Sahihs, on the authority of Ibn
‘Umar, may Allah be pleased with them, said to the man who
had divorced his wife three times at once: “You have disobeyed
your Lord in what He has commanded you regarding the divorce
of your wife.”” And Allah is the Granter of success.

Ibn Baz

Some of the Reasons For Divorce

What are the causes of divorce in the view of Your
Eminence?

N

\ There are many reasons for divorce, including lack of
L2, harmony between the husband and wife, if one of them
does not love the other, or neither of them loves the other.
Another reason is the ill-nature of the wife or lack of obedience
towards her husband in what is reasonable. Still another reason
is the ill-nature of the husband and his injustice towards his wife
and lack of fairness to her. Another reason is his inability to
fulfill her rights, or her inability to fulfill his rights. And among
them is the occurrence of acts of disobedience by one of them,
or both of them, such that the situation between them
deteriorates, until the end result is divorce. Another cause is
the husband taking intoxicants or smoking, or the wife doing so.
Yet another cause is a bad situation between the wife and the
husband’s parents, or one of them, and not using wise treatment
(of each other) or one of them. And among them is the woman’s
lack of regard for cleanliness, and wearing nice clothing for the
husband, a pleasant odor, good speech and a friendly smile
when meeting and being together.

Ibn Baz

a Among the causes of divorce, O Eminent Shaikh, is the
<2 husband’s failure to see his wife before consummating

the marriage with her, although the Islamic Law has
permitted this. What comment does Your Eminence have
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regarding this matter?

There is no doubt that the husband not seeing the wife
‘_4 before the wedding might be a reason for divorce if he
finds her to be different from the way she was described to him.
This is why Allah, Most Glorified has legislated for the groom to
see the woman before the marriage when he able to do so. The
Prophet 4 said:

\a £ G \ 22 O suEa o6 s »an,m»
S { O3
' J - s/ -

“If one of you proposes to a woman, if he is able to see enough of
her to encourage him to marry her, then he should do so.”™*

Narrated by Ahmad and Abu Dawud with a Hasan chain of
narrators and authenticated by Al-Hakim from the Hadith of
Jabir, may Allah be pleased with him.

Ahmad, At-Tirmithi, An-Nasa’i and Ibn Majah narrated that Al-
Mughirah bin Shu‘bah, may Allah be pleased with him,
proposed to a woman, and the Prophet £ said:

)/o/ Fd ff /55 ?f /o/ a}.fz
WL p3g of AT &6 @) sk

“Look at her, for that is more ap [proprmte in order that there may
be good relations between you.

In his Sahih, Muslim narrated, on the authority of Abu
Hurairah, may Allah be pleased with him, that a man
mentioned to the Messenger of Allah #£ that he had proposed
to a woman and he £ said to him:

(« ngl é}ﬁ_ﬁ»

“Have you looked at her?”™]

1 Abu Dawud no. 2082 and Ahmad 3/334.
1 At-Tirmithi no. 1087.
Bl Muslim no. 1424.
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These Hadiths and others which carry the same meaning all
prove the legality of looking at the woman to whom marriage is
proposed before making the contract of marriage, because that
is more likely to bring success and a good result. This is one of
the merits of the Islamic Law, bringing everything of goodness
for the creatures and happiness for the society in this life and in
the Hereafter. Most Glorified is He Who legislated it, perfected
it, and made it like the ship of Nuh — whoever stood firm upon
it will be saved, and whoever departed from it will be destroyed.

Ibn Baz

It is Prohibited for the Divorced Wife Who May Be
Taken Back to Leave the House of Her Husband

_@E It is observed that when the husband divorces his wife,
%, she leaves the house immediately and spends her
waiting period in the house of her family. But what we know
from the Islamic Law is that the wife should spend the
waiting period in the house of her husband, since it may be
that he will take her back, either by words or by having sex
with her. In this way, the preservation of the family results
and divorce does not occur. So what is Your Eminence
opinion regarding the current practice of the divorced woman
immediately going to the house of her family?

It is obligatory upon the divorced woman whose divorce is
not irrevocable, who has been divorced once after
consummation or seclusion, or the wife who has been divorced
twice — to remain in the house of her husband. Hopefully, he
may take her back; and it is preferred for her to make herself
attractive to him in order to encourage him to take her back,
according to the Words of Allah, the Almighty, the All-Powerful:

L
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O RS RH
“O Prophet (£2)! When you divorce women, divorce them at their
1ddah (prescribed periods) and count (accurately) their ‘1ddah
(periods). And fear Allah your Lord (O Muslims). And turn
them not out of their (hushand’s) homes nor shall they
(themselves) leave, except in case they are guilty of some open
illegal sexual intercourse. And those are the set limits of Allah.
And whosoever transgresses the set limits of Allah, then indeed he
has wronged himself. You (the one who divorces his wife) know not
it may be that Allah will afterward bring some new thing to pass

(i.e. to return her back to you if that was the first or second
divorce).”11)

This Noble Verse proves that it is not permissible for her to
leave; rather, it is incumbent upon her to remain in the house of
her husband and not to leave it. So that haply, Allah might
afterwards bring some new thing to pass — and that is to take
her back.

Ibn Baz

Divorce According to the Sunnah

A person divorced his wife twice in succession due to
some dispute that occurred between them. The next
day, they were reconciled by the arrival of the wife’s brother
and some family members. Has divorce taken place between

them, bearing in mind that the man was angry and suffering
from nervous tension at the time when the divorce was
pronounced?

=

%) Divorce according to the Sunnah is that a man divorces
<=, his wife when it is necessary, at a time when she is purified
(of menses) before he has had sexual intercourse with her during
that period of purity. Divorce is one only, and she should

A At-Talaq 65:1.
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remain in his house for the duration of the waiting period,
according to the Words of Allah, Most High:

LI 5 S
“Lodge them (the divorced women) where you dwell, 1]

Then when the waiting period is over, if he has not taken her
back, she should veil herself from him and leave; and she
becomes forbidden to him, except with her approval, and a new
marriage contract. ’

Divorcing three times at once is an innovation, but it is counted,
according to the majority of scholars, and the wife is not
permissible for him except after another man has married her
(and divorced her). As for two pronouncements of divorce, it is
permissible to take her back after them during the waiting
period, just as it is permissible after one divorce. As for divorce
at the time of anger, it is counted according to the majority of
scholars, as long as he is rational. And some of the scholars say
that it is not counted if the anger is intense — and there are
details about this which are well known.

Ibn Jibreen

The Ruling on Divorcing a Menstruating Woman,
and Does it Count?

: There is a woman who is the mother of two children and
2 her husband divorced her. At the time of the divorce,
she was not purified, but she did not inform her husband of
this, and even when they went to the Judge, she hid this fact
from him, although she told her mother, who said: “Do not
inform the Judge of it, for if you do, you will not be
divorced.” Then she went to her family, then she wanted to
return to her husband, out of fear that the children would go
astray and not be taken care of. So what is the ruling on this

M At-Talaq 65:6.
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divorce which occurred when she had her monthly period?

4\ Scholars disagree regarding the divorce which takes place
<& while the woman has her monthly period, and the debate
about this is lengthy. As to whether the divorce is valid or
invalid: The majority of scholars hold the view that it is valid,
and the woman is considered to have been divorced once
accordingly. But he (the husband) is ordered to take her back
and to keep her until she becomes purified from her menses,
then she has another menstrual period, then she becomes
purified again. After that, if he wishes, he may take her back and
if he wishes, he may divorce her. This is the opinion of the
majority of the scholars, including the four Imams, Imam

Ahmad, Ash-Shafi‘i, Malik and Abu Hanifah.

However, the more authoritative opinion in our view is that
which was the choice of Shaikh Al-Islam Ibn Taimiyyah — may
Allah have mercy on him — which is that divorce at the time of
the monthly period is not counted, nor is it valid.

This is because it contradicts the Command of Allah and His
Messenger. The Prophet £ said:

“Whoever performs a deed which is not from this matter of ours
will have it rejected. 1]

The evidence for this in the very same question is the Hadith of
‘Abdullah Ibn ‘Umar, may Allah be pleased with them, who

divorced his wife during her menstrual period. The Prophet #&
was informed of it and he became very angry with him and said:

S EE L8526t o csh stc w. Logelad s st s,
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“Order him to take her back, then leave her until she is purified,
then she has a menstrual period, then becomes purified. Then if he

1 Muslim no. 1718.
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wishes, he mp%y keep her after that, and if he wishes, he may
divorce her.”

The Prophet £ said:
e 1 Gl & A1 830 sl

“This is the waitin perzod which Allah has commanded for
divorcing women.”?

So the waiting period which Allah has commanded for divorcing
of women, is that the man divorces her while she is in a state of
purity, without having sexual intercourse with her. Based upon
this, if he divorces her while she is menstruating and he does not
divorce her according to the Command of Allah, then it is
rejected.

So we consider that the divorce which was pronounced upon
this woman is invalid and that the woman remains under her
husband’s guardianship; and whether the man believed her to
be purified or not when he divorced her, it does not matter. Yes,
consideration is not given to his knowledge, but if he knew, he
incurs a sin while the divorce is not counted. And if he did not
know, the divorce is invalid and there is no sin upon the
husband.

Ibn ‘Uthaimin

The Ruling on Divorcing a Pregnant Woman

I divorced my wife and five months after I had married
N, another, [ became aware that a daughter had been born
to me. Is the divorce permissible or not, since I did not know
that she was pregnant? And is it permissible for me to take
her back or not? When I visited my daughter, the divorced
wife’s father refused to accept a fixed sum of money which I
pay every month for the daughter. Bearing in mind that every

U1 Al-Bukhari no. 5251 and Muslim no. 1471.
21 Al-Bukhari no. 5251 and Muslim no. 1471.
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month, when I visit her, I bring only clothes for her, is there
any responsibility upon me or any sin? Advise us, and may
Allah bless you.

) The divorce of a pregnant woman is valid and it is
Fo-§ counted, because it is a divorce according to the Sunnah,
as opposed to divorcing a menstruating woman, which is an
innovation. Similarly, divorcing a woman who is not pregnant, if
her husband has had sexual intercourse with her during that
period of purity, then divorced her and it is not clear if she was
pregnant, this is an innovation. In any case, this divorce is
counted and it is valid. If the divorce is the first or second, it is
permissible for him to take her back, if she accepts it and with a
new contract and a new dowry. If it is the third, then she is not
permissible for you until after she has married another.

You must spend on your wife for the duration of her pregnancy,
and if it has passed, and you did not spend on her until the child
began breast-feeding, the requirement of that spending is lifted
from you. As for spending upon your daughter, it is obligatory
for you. But if during the pregnancy, the spending was taken
care of by the mother’s father, then the responsibility is lifted
from you. And if you give them a sum which you have agreed
upon, without it being fixed, there is no objection. But if you
disagree regarding the fixing of the sum, you may raise the
matter with the Judge of the town in order to determine the
rightful sustenance for this child every month. And Allah knows
best.

Ibn Jibreen

Divorcing a Pregnant Woman

’_ﬁ@; Is it permissible to divorce a pregnant wife or not?

S

There is no objection in divorcing a pregnant woman; the
¥, ‘TE Prophet # said to ‘Abdullah bin ‘Umar, may Allah be
pleased with them, when he divorced his wife who was
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experiencing her menstrual period: Return her, then keep her
with you until she becomes purified, then she has a menstrual
period, then becomes purified, then divorce her, if you wish,
while she is purified and without touching her (i.e. not having
sexual intercourse with her) or while she is pregnant.

Ibn Baz

Divorce is Disliked Unless it is Necessary

I am a young Muslim man and I am married, with two
X children. I married in the year 1981 C. E. and I loved
and honored my wife very much, but she hates me and
slanders my father and mother. I have tried to explain to her
all of her faults, but she says I am ignorant and uneducated
and she even refuses to pray. I wish to divorce this woman
but I want to follow the right way, especially regarding her
rights and those of the two children. Therefore, I request (the
benefit of) your advice and may Allah benefit you.

b

Divorce is disliked, unless there is a need for it. But if the
<&, matter is as you have stated, especially regarding her
refusal to pray, then it is not permissible for you to keep this
woman. So divorce her according to the Sunnah, which is to
pronounce divorce on her once while she is purified from menses,
while you have not had sexual intercourse with her. Then let her
stay in the house until she has completed her waiting period and
give her support, such as clothing and sustenance, and leave the
two children with her until she marries.

Then you have the right to take them from her, and you must
support them as long as they are with her, giving them an
amount which is considered customary according to the
difficulty or ease (which you face):

sor al
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“Allah will grant after hardship, ease. 11

And Allah knows best.
Ibn Jibreen

An Invalid Wager

What is the ruling of the Islamic Law on a man who
= wagers with another man that both of them will marry
within a certain period of time and if the marriage of either of
them is not accomplished, then he must divorce his wife, and
this was a condition which was agreed upon by both of them?

This wager is invalid and it is not required of the one who
ZZ2. does not live up to a wager to divorce his wife. He should
make atonement for the oath, and that is the saying of a number
of the Salaf — may Allah have mercy on them — and they
considered these words and their like to fall under the ruling of
oaths and some of the scholars hold that there is no atonement
for it.

Ibn Baz

Regarding the Statements Used for Divorce,
and Which of them are Valid

The Ruling on Pronouncing Divorce Three Times at
Once

A man pronounced divorce on his wife three times at
once, what is the ruling (on this)?

==

\ If a man pronounces divorce on his wife three times, by
£L3, saying to her: “You are thrice divorced,” then the majority
of the scholars hold that the three divorces upon the woman are
counted, and that she is then forbidden to her husband, until

m At-Talag 65:7.
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she marries another man of her choice — not Nikah At-Tahleel —
and he has sexual intercourse with her and then parts from her
by death or divorce. As evidence for this, they cited the fact that
‘Umar bin Al-Khattab, may Allah be pleased with him, endorsed
it for the people. Others among the scholars held that it is
considered to be only one divorce, and that he may take her
back as long as she is still in her waiting period. If she completed
her waiting period, it is permissible for him to marry her with a
new contract. As evidence, they cited the Hadith confirmed in
Sahih Muslim on the authority of Ibn ‘Abbas, may Allah be
pleased with them, in which he said: “In the time of the Prophet
£ and in the time of Abu Bakr, may Allah be pleased with him,
and for two years during the Caliphate of ‘Umar, may Allah be
pleased with him, three pronouncements of divorce were
considered one. ‘Umar, may Allah be pleased with him said:
‘Verily the people have been impatient in a matter in which they
should be patient, so if we carry it out upon the people (it would
be better).” So he carried it out upon them.

In another narration by Muslim, it is reported that Abu As-
Sahba’ said to Ibn ‘Abbas, may Allah be pleased with them:
“Were not three taken as one, in the time of the Prophet £ and
in the time of Abu Bakr, may Allah be pleased with him, and for
three years of the rule of ‘Umar, may Allah be pleased with
him?”” He replied: “Yes.” '

They also cited evidence in the narration of Imam Ahmad in his
Musnad, with a good (Jayyid) chain of narrators, on the authority
of Ibn ‘Abbas, may Allah be pleased with them, in which it is
stated that Abu Rukanah pronounced divorce on his wife thrice,
and he became very depressed over her. The Prophet &
returned her to him, saying:

S, P
G153 L@
“It is only one (divorce).”

They use this Hadith and the one before it to apply to a divorce
pronounced three times simultaneously. This reconciles be-
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tween these two Hadiths and the Words of Allah, Most High:
€005 55Ty
“The divorce is twice,”!}
And the Words of Him, the Almighty, the All-Powerful:
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“And if he has divorced her (the third time ) then she is not law l
unto him thereafter until she has married another husband.”

And Ibn ‘Abbas, may Allah be pleased with them, held this
opinion, according to an authentic narration from him, and he
supported the view of the majority in another narration from
him.

The view that it is counted as one is narrated from ‘Ali, ‘Abdur-
Rahman bin ‘Awf and Az-Zubair bin Al-‘Awwam — may Allah
be pleased with all of them — and this was the opinion of a
group among the Tabi‘in and Muhammad bin Ishaq, the author
of As-Sirah, as well as a group of the earlier and the later scholars
and Shaikh Al-Islam Ibn Taimiyyah and his student, Ibn Al-
Qayyim — may Allah have mercy on them both — and that is
my verdict. This is because by it, all of the evidences are acted
upon, and also because therein lies mercy and kindness for the
Muslims.

Ibn Baz

The Ruling on Pronouncing Divorce Thrice by
Various Expressions

From ‘Abdul-‘Aziz bin ‘Abdullah bin Baz

To the dear brother M. H. — may Allah increase him in knowledge
and faith, and make him blessed wherever he may be — Ameen.

M Al-Bagarah 2:229.
' Al-Bagarah 2:230.
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May the Peace, mercy and blessmgs of Allah be upon you. As for
what follows:

Your kind letter, dated 1st Muharram 1395 A. H. reached me —
may Allah grant you guidance — I was pleased to hear of your
good health — all praise and thanks be to Allah for that.

Regarding your desire to know our view concerning the method
of inviting (people to Islam), there is none better than that to
which Allah directs us in His Words:

ORI AT R T
‘%W‘
“And who is better in speech than he who [says: “My Lord is
Allah (believes in His Oneness),” and then stands firm (acts
upon His Order), and] invites (men) to Allah’s (Islamic

Monotheism), and does righteous deeds, and says: “I am one of
the Muslims.”t!]

and in the Words of Him, Most Glorified:
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“Say (O Muhammad #&): “This is my way; I invite unto Allah
(i.e. to the Oneness of Allah — Islamic Monotheism) with sure
knowledge, I and whosoever follows me (also must invite others to
Allah, i.e. to the Oneness of Allah — Islamic Monotheism with
sure knowledge).!

and in the Words of Him, the Almighty, the All-Powerful:

€320 G Il L3l TEIT S KOG G5 gt ) 15
“Invite (mankind, O Muhammad &) to the way of your Lord (i.e.
Islam) with wisdom (i.e. with the Divine Revelation and the Qur’an)
and fair preaching, and argue with them in a way that is better.”*]

U Pussilaz 41:33.
@ Yusuf 12:108.
Bl Ap-Nahl 16:125.
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So we advise you to proceed in the light of these Verses, with
patience and forbearance, avoiding severity and harshness,
because this causes aversion to acceptance of the truth, as is well
known. And we ask Allah that He help you and bless your
endeavors, and that He male all of us among those who call to
(correct) guidance and the supporters of the truth. Verily, He is
the Best One to ask.

As for the ruling on pronouncing divorce three times, using
different expressions, based upon what has become clear to me
from the evidences it requires clarification. The scholars have
explained it according to the different reasons for the repetition.
The majority of the scholars hold that three pronouncements of
divorce upon the wife are counted, if she was in her waiting
period — whether the husband pronounced them in one word or
in a number of words — unless he pronounced it in words which
might be interpreted to mean that he intended only to emphasis
it by the second or the third repetition, such as by saying: “You
are Taligq, Tali?, Talig! 7 or: “You are Mutallagah, Mutallaqah,
Mutallagah!”™ or other such expressions.

In such cases, the divorce upon his wife is not counted except as
one, and the second and third repetitions are considered
emphasis for the first, if the husband did not intend to
pronounce divorce three times, but only said it for the purpose
of emphasis, or to make the woman understand, or he did not
mean anything by it, but repeated it out of anger or for some
other reason, without intending to pronounce three divorces.

However, if his words cannot be interpreted as emphasis, such
as his saying: “(You are) Taliq, then Taliq, then Taliq!” or: “You
are Taliq and Taliq and Taliq!” and other such sayings, then this
is counted as three divorces, according to the majority of
scholars and likewise his saying: “You are Taliq, you are Talig,
you are Taliq.” or: “You are Mutallagah, you are Mutallagah, you
are Mutallagah!”

M Talig and Mutallagah: Divorced.
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In such cases, it is considered by the majority to be like the
examples mentioned before it, unless he intended by it to
emphasize it or to make her understand by saying: “You are
Talig, you are Talig, you are Talig!” or: “You are Mutallagah, you
are Mutallagah, you are Mutallaqah!”

The preferred view of Shaikh Al-Islam, Taqiy Ad-Deen Ibn
Taimiyyah — may Allah have mercy on him — was that only
one divorce is counted by all of these different expressions, just
as if he pronounced divorce thrice upon her simultaneously, and
he cited as evidence for this the Hadith of Ibn ‘Abbas, may Allah
be pleased with them, which is narrated in Sahih Muslim and
whose wording is: “In the time of the Prophet £ and in the time
of Abu Bakr, may Allah be pleased with him and for two years
during the Caliphate of ‘Umar, may Allah be pleased with him,
three pronouncements of divorce were considered one, and
‘Umar, may Allah be pleased with him said: “Verily the people
have been impatient in a matter in which they should be
patient, so if we carried it upon the people (it would be better).’
So he carried it out upon them.”

There are other wordings for this narration reported by Muslim
and others. And Shaikh Al-Islam Ibn Taimiyyah — may Allah
have mercy on him — explained the ruling on this matter in his
books, the most complete of which was transmitted from him by
Shaikh ‘Abdur-Rahman bin Qasim in Majmu’ Al-Fatawa and he
— may Allah have mercy on him — considered that the second
pronouncement of divorce on the woman is not counted, unless
it was pronounced after she was married or after she was
returned to him following divorce — and likewise, the third
pronouncement. But I do not know of any clear evidence upon
which one may depend on, except the generality of the
aforementioned Hadith of Ibn ‘Abbas, may Allah be pleased
with them, and his other Hadith regarding the story of Abu
Rukanah, may Allah be pleased with him, and tfléy are not
unequivocal with regard to this matter.

The verdict which I have given for the last thirty years or more,
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is that (the pronouncement of) three divorces are only counted
as one, if the husband pronounced them simultaneously,
because this is the narrowest interpretation of the two
aforementioned Hadiths of Ibn ‘Abbas, may Allah be pleased
with them. Likewise, all of these expressions, — only one
divorce is counted by them, according to the most correct view,
if the husband intended divorce by them, because they are
wealker than the pronouncement of divorce thrice in one saying;
so if it was permissible to consider it one divorce, it would be
more obligatory for the expression to be considered one, as long
as he did not repeat it.

Al-‘Allamah Ibn Al-Qayyim — may Allah have mercy on him —
has spoken at length on this matter in I'lam Al-Muwagqi‘in, Zad
Al-Ma‘ad and Ighatah Al-Lahfan.

All of this in case the husband was rational and acting of his own
free will at the time when he pronounced the divorce. As for one
who is coerced, or is not rational or has a fierce temper which
alters his rationality, then their divorce is not counted, as is well
known.

However, if the anger is intense, but it does not diminish his
rationality, there is a well known difference of opinion among
the scholars over whether or not the divorce is counted.

As for slight anger, it does not prevent divorce being counted,
according to the consensus of the Muslims. Thus it is clear to
you that anger falls into three categories:

In the first case, rationality and sense are removed by it and in
this case, the divorce is not counted according to the consensus
of the scholars, as is the case with the divorce of an insane
person, a feeble-minded person or a person whose rationality is
lost. These are excused of responsibility for their actions, and
likewise the sinning drunkard, according to the most author-
itative of two opinions held by the scholars, if he knew that he
had pronounced divorce when he was drunk and his rationality
was altered.
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The second case is when the anger is intense and he is compelled
to divorce, but his senses are not altered by it. In this case there
is a difference of opinion — but what seems most clear is that
the divorce is not counted in this situation, and this was the
choice of Shaikh Al-Islam Ibn Taimiyyah and his student, Ibn Al-
Qayyim (may Allah have mercy on them both). Ibn Al-Qayyim
(may Allah have mercy on him) wrote a small treatise on this,
which he called: Ighathah Al-Lahfan Fi Hukm Talaqil-Ghadhban,
which is well-written and most beneficial.

The third situation is when the anger is slight and this does not
prevent the divorce being counted, according to the consensus
of the scholars — and Allah, Most Glorified, Most High knows
best. And may the peace, mercy and blessings of Allah be upon
you.

Ibn Baz

He Said to His Wife: “You Will Not Be Permissible
to Me Again”’

I am a young married man, and a disagreement took
place between my mother and my wife and I said to my
mother: “She will not be permissible again to me,” — with
the intention of divorce. Then I sought the verdict of one of
the scholars and he said: “This oath of yours falls into the
category of Zihar, so you should fast for two months, or if you
cannot, you should feed sixty poor persons.” And since my
wife is in my company in the house and I feared that I would
not have the patience to refrain from (having sex with) her
for two months, I chose to feed sixty poor persons with bread
from one of the bakeries and I distributed it one night to sixty
poor persons. This occurred about a year ago, does it
compensate for my oath?

9Y If you intended divoree by it, then.it is counted as one
& divorce upon her. It is not Zihar, nor is there any
atonement required from you; rather, it is a divorce, because



The Book of Divorce 41

you intended divorce by it, according to the most authoritative
of opinions held by the scholars. The Prophet £ said:
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“Deeds are according to intentions and every person shall have
what he intended.”t)

Ibn Baz

He Said to His Wife: “You Are Not Under My
Protection”

E3

One night, I went to my wife’s room and found that she
2, had locked the door, so I knocked on it, but she did not
open it, so I returned and slept in the men’s sitting room. In
the morning, I went to her and asked her: “Why did you lock
the door?” She gave me an unconvincing answer, and at that
moment I was angry with her, so I said to her: “As of
yesterday, you are not under my protection.” Then I
returned, but within five minutes, I changed my mind and
said these words exactly: “I aslk Allah, the Almighty’s
Forgiveness.” — three times, (then I said:) “O Allah! Forgive
me and pardon me.” I seek your advice concerning what I
should do regarding this, may Allah preserve you?

=)

4\ We advise you, O my brother, to be forbearing and
<&, patient and not to be hasty with your wife. Because the
woman is created from a bent rib, and if you take pleasure in
her, you will find that the pleasure is from the bent area, and if
you try to straighten it, you will break it - and breaking it means
divorcing her. So you should act slowly and not be hasty in
divorcing her for the slightest reason. If you become angry,
control yourself so that you do not do something which you will
regret. It has been reported in a Hadith:

11 Al-Bukhari no. 1 and Muslim no. 1907.
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“The strong person is one who controls himself when he is

angry.t!]
Secondly, these words which you pronounced upon your wife
are considered a clear divorce and not an unclear, imprecise
expression, but they depend upon the intention: If you intended
by them to pronounce divorce three times, then it is counted,
according to the majority of scholars; but if you only intended
by it one divorce, then you may take her back in that case, as
long as she is still in her waiting period. If you desire further
clarification, then you may write to the Permanent Committee
for Religious Verdicts, at the Presidency of Scientific Re-
searches, Religious Verdicts, Preaching and Guidance. And
Allah knows best.

Ibn Jibreen

Cursing the Wife

{S\é What is the ruling on a husband intentionally cursing
== his wife? Does his wife become unlawful for him due to
him cursing her? Or does that result in the judgement of

divorce? And what is the atonement for that?

%Y A man cursing his wife is something detestable and it is
& not allowed. Indeed, it is a major sin, according to the
Hadith authentically reported from the Prophet £ in which he
said:
G g BRal Y5 agd 55 Y et By
“Verily, those who curse will neither be martyrs nor will they
receive intercession on the Day of Resurrection.”*]

It is incumbent upon him to turn to Allah in repentance for this,

U Al-Bukhari no. 6114 and Muslim no. 2609,
2! Muslim no. 2598.
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and ask for forgiveness from his wife for the curse which he
invoked upon her. Whoever turns to Allah in sincere repen-
tance, Allah will turn to him with Forgiveness.

His wife remains under his guardianship and she is not
forbidden to him due to his cursing her. It is incumbent upon
him to live together with her with kindness and to guard his
tongue against every word which angers Allah, Most Glorified. It
is incumbent upon his wife also to be on good terms with her
husband and to guard her tongue against that which angers
Allah, the Almighty, the All-Powerful and against that which
angers her husband, except in truth; Allah, Most Glorified says:

€yl Sayuisd
“and live with them honourably.!)
And He, the Almighty, the All-Powerful says:
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“but men have a degree (of responsibility) over them.”!)

And through Allah is the Granter of success.
Ibn Baz

A Whispered Pronouncement of Divorce
Does Not Count

¥F) There is a man who often whispers the pronouncement
2 of divorce upon his wife; and often, he speaks with her
about a certain matter and he finds himself saying: “You are
Taliq,” secretly to himself, without saying it aloud. This has
caused him much doubt within himself; what should he do?

Before answering this question, I would like to make clear
= to my brother who asked the question and to others, that

U An-Nisa® 4:19.
2] Al-Bagarah 2:228.
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Allah, Most High says:
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“Surely, Shaitan (Satan) is an enemy to you, so take ( treat) him
as an enemy. He only invites his Hizb (followers) that they may
become the dwellers of the blazing Fire.”1!]
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So the devil attacks the heart, causing worry and mental
distress, making his life unhappy. Listen to the Words of Allah,
Most High:

o3 V) G5 il S 1A Gt \)3;3 RS S )

€@ oo ik m&o af

“Secret counsels (conspiracies) are only from Shaitan (Satan), in
order that he may cause grief to the believers. But he cannot harm
them in the least, except as Allah permits. And in Allah let the
believers put their trust.”’*]

It should be clear to you that Satan ardently pursues those
things which make a person sad, just as he pursues those things
which corrupt one’s religion. The way for man to be safe from
him is to turn to his Lord with truth and sincerity, and to seek
refuge with Allah from the accursed Satan, in accordance with
the Words of Him, Most High:

€@ L L2058 28 L b B AN 5 BN g5d

“And if an evil whisper from Shaitan (Satan) tries to turn_you
away (from doing good), then seck refuge in Allah. Verily, He is
the All-Hearer, the All-Knower.”’>]

He should seek protection with Allah, the Almighty, the All-
Powerful, so that He may protect him against this devil, who is

U Fatir 35:6.
2 AL -Mujadilah 58:10.
Bl AL-A’raf 7:200, Fussilat 41:36.
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his enemy. If he seeks refuge with Allah from him, and turns to
his Lord in truth, and if he himself shuns the devil, as if this
whispering never existed, then Allah, Most Glorified, Most High

will remove it from him.

My advice to this brother who suffers from this whispering that
encourages him to divorce his wife, is to pay no heed to it at all
and to completely shun it. And if he feels anger within himself,
then let him seek shelter with Allah from the accursed Satan, so
that Allah may remove it from him.

As for the legal view, the divorce does not occur due to this
whispering, based on the saying of the Prophet g&:
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“Indeed Allah disregards for my community what occurs within
themselves, as long as they do not act upon it nor utter it.”""]

So what a person says to himself is not considered anything. If
such uttering is about divorce, then it is not counted, even
though he made the intention to himself to divorce, it would not
be a divorce even if he pronounced it, for example, saying: “My
wife is divorced.”

Rather, the divorce uttered by one who suffers from this
whispering is not counted even though he pronounced it with
his tongue, if it was without the intention, because this
pronouncement by his tongue comes from the whisperer
without intention, and without desire. Rather he is imposed
by coercion upon him and being forced to do it, due to the
strength of the impulse and the lack of ability to prevent it. The
Prophet £ said:
«L}j\_é\5 RN

“There is no divorce in (cases of) Ighlaq (coercion). ]

11 Al-Bukhari no. 2528 and Muslim no. 127.
2 Talkhis Al-Hubayr 3/210.
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Therefore, if he did not truly intend it with a calm desire, then
such divorce is not counted. This is something which occurs in
spite of him, without him intending or choosing it, so divorce
does not occur as a result of it.

Some people who are put to trial by this have told me: As long as
I am tired and worried, I will divorce, so he divorces by his true
desire in order to be free from this (whispering) which he finds
within himself. This is a great mistake, and Satan desires
nothing from the son of Adam but such as this — to spht up him
and his wife, especially if they have children.

So the important thing is that a person should reject all of these
doubts about the past, and pay no regard to them and shun
them, so that they will cease by the permission of Allah, the
Almighty, the All-Powerful.

Ibn ‘Uthaimin

Divorce in Writing

A man was sitting with his sister and he asked her to
X, bring him a pen, then he wrote on a piece of paper:
“Divorce, divorce” without addressing it to anyone, then his
sister took the pen and wrote three times: “Divorce, divorce,
divorce.” Then he threw the paper to his wife and said to her:
“Look at what I have written, is it correct?”” And he did not
intend to write these words to his wife.

ertmg by it or intended somethmg else other than divorce,
according to the words of the Prophet #&:
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“Deeds are according to intentions.”"]

11 Al-Bukhari no. 1 and Muslim no. 1907.
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This is the view of a large number of the scholars. Some of them
have said that it is the saying of the majority, because writing
carries the same meaning as an unclear statement, and divorce
does not occur as a result of an unclear statement without an
intentjon, according to the most authoritative of two opinions
held by the scholars. This is the case unless the writing is
accompanied by something that proves the intention to
pronounce divorce, in that case, it would be counted. There is
nothing in the aforementioned incident which proves that he
intended to pronounce divorce, so the basic principle in the
matter is that the marriage remains valid and the deed is
according to the intention.

I ask Allah to grant success to all in understanding His religion,
and to keep them firm upon it, for Verily, He is, Most Generous,

Most Kind.
Ibn Baz

Divorce Simply by Intention Does Not Count

not say to her: “You are divorced.”? I will say to her: “You are
divorced.” Is anything incumbent upon me because of this,
bearing in mind that I did not pronounce anything? Deliver a
verdict for me, and may Allah reward you with goodness.

If the situation is as you have described it in the question,

& then the aforementioned divorce is not counted, because

divorce with only an intention does not count. Divorce only
counts by speech or by writing, according to the words of the
Prophet #&:
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“Indeed Allah disregards for my community what occurs within
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themselves, as long as they do not act upon it nor utter it.”t!]

Narrated by Al-Bukhari and Muslim from the Hadith of Abu
Hurairah, may Allah be pleased with him.
Ibn Baz

The Wife of the Adulterer is Not Divorced

¥R) Often, we hear about young men travelling abroad and
=, marrying, and some of them — may Allah protect us —
commit the sin of adultery; are their wives divorced or not?

%Y A man’s wife is not divorced merely by him committing
&, adultery. But it is an obligation upon him to avoid the
kind of travelling and mixing that will lead to that. And it is
incumbent upon him to fear Allah and beware that Allah is
observing him, and to preserve his private parts from what Allah
has forbidden, in accordance with the Words of Allah, Most
Glorified:
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“And come not near to unlawful sex. Verily, it is a Fahishah (i.e.

anything that transgresses its limits: a great sin), and an evil way
(that leads one to Hell unless Allah forgives him). V121

And the Words of Him, the Almighty, the All-Powerful:
Vi e G G G R Gl T & i Y GG
- Pl < s PR T R R P .. & > PP )
5 A GE @O S & LE o5 < ¥ &b
€0l Yoz 525 05 06 oY) @) B g 5 22T
“And those who invoke not any other ilah (god) along with Allah,
nor kill such person as Allah has forbidden, except for just cause,
nor commit illegal sexual intercourse — and whoever does this
shall receive the punishment. The torment will be doubled to him

11 Al-Bukhari no. 2528 and Muslim no. 127.
21 Al-Isra” 17:32.



The Book of Divorce 49

on the Day of Resurrection, and he will abide therein in disgrace;.
Except those who repent and believe (in Islamic Monothe-
ism), 1!

These two great Verses prove the prohibition of approaching
adultery and the causes which lead to it. The second Verse
indicates that the punishment is doubled for those who
associate partners with Allah or kill someone without right or
commit illegal sexual intercourse would abide in that state. This
is a great threat, proving that illegal sexual intercourse is one of
the major sins which results in punishment in the Hell-fire and
remaining in it. But the abode in the Fire for the adulterer and
the one who killed without right is not like the eternal
punishment of the polytheist, because the punishment of one
who associate partners with Allah does not end; rather it
continues eternally.

As for the dwelling of the adulterer and the murderer — if they
did not consider it lawful — it is a period that will end,
according to Ahl as-Sunnah wa—]ama'ah.

It is correct that Allah’s Messenger & said:
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“The adulterer does not commit adultery while he is a believer,
and the thief does not steal while he is a believer, and the drinker
does not drink Khamr (i.e. alcoholic beverages) while he is a
believer.”'*) (Agreed upon)

This Hadith proves the absence of faith in the adulterer, the
thief and the drinker of alcohol at the time they commit these
evil deeds, and it refers to the complete faith which is required
of him. But it is the absence of his complete faith and the
absence of his complete fear of Allah, Most Glorified and his

M Al-Furqan 25:68-70.
21 Al-Bukhari no. 2475 and Muslim no. 57.
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failure to call to mind the results of these evil deeds — such as
unwholesome consequences — which leads him to commit
them. And Allah is the Granter of success.

Ibn Baz

Conditional Divorce

He Said to Her: “If You Leave by This Door, You Are
Divorced,” So She Left by Another Door

i) Idivorced my wife by saying to her: “If you leave by this

== door, you are divorced and forbidden to me, like my
mother and my sister.” But unfortunately, she left, although
not by the door which I had indicated. And because she has
borne three children, I am asking about the ruling regarding
what I said, and what I must do to get her back.

’?6;\ Before answering this question, I would like to advise this
<&, brother and others not to play with words in this way.
Because playing in such matters causes them and the scholars
who deliver legal verdicts problems, and these problems have no

end to them.

Whoever wishes to swear, he should swear by Allah, the
Almighty, the All-Powerful, although the firm, resolute husband
does not need such things; rather, simply a word is sufficient
prohibition in order to make her refrain.

But as for the man who is weak when he stands before his
family, so much so that he carries out their slightest whims, even
though they may be contradictory to what is right, such a man
lacks firmness, resolve, and manliness. Therefore, it is incum-
bent upon a man to be strong, without harshness and flexible
without weakness, and to make his word carry weight, making it
of value among his family, so that he may live a good life among
them. ,

I am not by this, calling for him to be gloomy and frowning in
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front of his family and not to show them a cheerful face; rather, I
am calling for the opposite of that: That he behaves towards
them with calmness, flexibility and goodness, but at the same
time, to be firm and serious when he orders something, and not
to be helpless.

As for the reply to the question, if a man says to his wife: “If you
go out by this door, you are divorced and forbidden to me like
my mother and my sister,” it cannot fall outside two possible
situations:

One is that he intended by this simply to prevent her from going
out, not to divorce her, nor to make her forbidden. But based on
his confirmation of this, that he wanted to combine - this
prohibition with this thing, then in this case, it would carry the
ruling of an oath, according to the most authoritative view from
among those held by the scholars. So if she went out of the door,
she would not be divorced. However, it would be incumbent
upon him to atone for his oath, and there is no difference
between her leaving by the door which he indicated or another
door in the house. Because, it is clear from his statement that he
wanted her not to leave the house, and he did not mean that she
should not leave from this particular door, unless there was
something in this particular door which required it to be singled
out for this decision, in which case, the matter would be referred
to this.

The second situation is that he intended by his words: “If you
leave by this door, you are divorced and forbidden to me, like my
mother and my sister,” that she would be divorced and forbidden
to him if the condition was fulfilled — and in that case, it would
be a condition carrying the same ruling as other conditions, so if
the condition was present, the thing made conditional upon it
would also be present. So if she left by this door or by a different
door in the house, then she would be divorced and he would have
committed Zihar. If she was divorced and she had not been
divorced twice previously, he would be allowed to take her back.
But he may not approach her until he had performed the
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atonement for Zihar made incumbent upon him by Allah, which
is that he free a slave, and if he is not able to do this, he must fast
for two consecutive months, and if he is not able to do this, he
must feed sixty poor persons.

There is no difference between her leaving by the door
indicated, and leaving by a different door in the house. This is
because it is apparent from his statement that he meant that she
should not leave the house at all, even if she climbed a wall —
unless there was something in that particular door which
necessitated its being singled out for this decision, or this
condition. Then, in this case, it would be particular for this door,
and if she left by another door, she would not be divorced and
the Zihar would not be confirmed.

Ibn ‘Uthaimin

What is Made Conditional in Divorce is Dependent
' Upon the Condition

TS

A man said to his wife when he was angry “Consider
yourself divorced today or tomorrow.” And what he
meant by that was the day in the future when he will submit
the case for divorce to the Court. What is the ruling?

"‘fép\ Anger is a condition that seizes a person when something
<& occurs that inflames him and excites his nerves. The
Prophet £ advised a man who said to him: “O Messenger of
Allah! Advise me,” He #& said '

(i Y
“Do not get angry.”t}

And he (i.e. the man) repeated his request many times, but the
Prophet #£ said:

(Coads YW

11 Al-Bukhari no. 6116.
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“Do not get angry.”!}

The Prophet £ informed us that anger is a smoldering ember that
Satan casts into the heart of the son of Adam. The Prophet #z
praised the person who controls himself when he is angry, saying:

LTIV D A ATE SR T R STRNPL RSN IR N ST
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“Strength is not in fighting, the strong is only the one who controls
himself when he is angry.”’t*!

Based upon this, it is incumbent upon man, when he senses
anger, to use whatever means available to lessen that anger.
Such as seeking refuge with Allah from the accursed Satan. Al-
Bukhari and Muslim reported: “Two men abused each other in
the presence of the Prophet £, the eyes of one of them became
red as embers and the veins of his neck were swollen. Thereupon

Allah’s Messenger £ said:
p PO T - Lo BeL LG Tl at.E, ¥
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“I know of a statement, which if he were to utter it, his fit of rage
would be no more (and that wording is): I seek refuge with Allah
from the accursed Satan.”?!

Based upon this, it is incumbent upon a man to control himself
when he is angry, and not to be hasty in carrying out something
the consequence of which may be unpleasant. The scholars have
said that anger is of three types:

The First: When it causes the one afflicted by it to be unaware
of what he is saying; in this case, there is no judgement on his
words, whether he pronounced divorce, Zihar, Iyla' or

U} Al-Bukhari no. 6116,

2 Al-Bukhari no. 6114 and Muslim no. 2609.

131" Al-Bukhari no. 6115 and Muslim no. 2610.

M Iyla’: An oath to refrain from sexual intercourse with one’s wife for a
certain period. If the oath includes abstinence for more than four
months, then the wife can request an end to it after that, or the
husband must divorce her. For details, see Tafsir Ibn Kathir, Surat Al-
Bagarah 2:226.
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anything else, because it comes under the ruling of one who has
lost his senses and his rationality.

The Second: When the anger is slight and the person controls
himself, and he is able to do as he wishes. In this case, whatever
he said, whether divorce or otherwise, would be implemented.

The Third: This is between the two (aforementioned) cases.
One knows what he is saying, but due to the strength of his
anger’s power over him, he cannot control himself and so he
pronounces divorce or something else, such as Zihar or Iyla’.

Among the scholars are those who hold the view that his words
are taken into account, and that if he pronounced divorce in
such circumstances, the divorce is counted and implemented.
Others hold the view that no account is taken of it, and that the
divorce is not counted or implemented. This last saying is the
nearer to the truth, according to the words of the Prophet #&:

@3 3 Y W
“There is no divorce in Ighlag (coercion).” "]

So if this questioner said something to his wife that effects
divorce when he was angry, then the divorce would not be
counted, since he was not at that time in control of himself.

As for the saying of the questioner to her: “Consider yourself
divorced today or tomorrow,” meaning thereby a day in the
future when he will submit the divorce case to the Court, then if
divorce results after that, the divorce will have taken place.
Because what is conditional upon something is dependent upon
that condition, so if the condition is present, that which is
conditional upon it will also be present.

However, if he did not intend to make a condition, but only that
he would divorce on that day in the future, then he may
abandon the divorce. If he does not divorce her, there is no sin

B Talkhisul Hubayr 3/210.
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upon him in that, and his wife will not be divorced thereby,
because there is a difference between one who intends divorce
and one who makes divorce conditional upon something. So
whoever intended divorce, his wife will not be divorced unless
he pronounces the words of divorce, or that which carries the
same ruling. But if he made it conditional upon something,
when that condition is fulfilled, divorce will take place, unless
the divorce carries the ruling of an oath, then the divorce does
not count and he is obliged to make atonement for the oath,
which is to feed ten poor persons or clothe them, or to free a
slave. If he does not have the means to do that, or he finds
neither poor people nor a slave, he must fast for three
consecutive days, according to the Words of Allah, Most High:

S T ’('.\L.L.)r.r_-s,\.\, ,(K_“Wz;,,m, 5853 \7%»
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn.!

The requirement to fast on three consecutive days was only
made incumbent due to the recitation of Ibn Mas‘ud who used
to read:

-
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“then he should fast for three consecutive days.”

The divorce will have the ruling of an oath, if it was intended by
the condition to encourage, prohibit, affirm or belie. However,

U Al-Ma’idah 5:89.
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we advise our Muslim brothers to avoid swearing to divorce,
based on the words of the Prophet {£&:

(Eiag 5T al dusds B 08 o
“Whoever swears, let him swear by Allah, or be silent. (1]

And, because many of the scholars — or most of them — do not
hold the view that the ruling on conditional divorce is that of an
oath no matter what the form. They say that whenever the
condition upon which the divorce is dependant exists, then the
divorce has occurred, whether his intent was to make the oath a
condition or anything else. And it is Allah (Alone) Whose Help
can be sought.

Ibn ‘Uthaimin

The Ruling on One Who Made Divorce Dependent
on a Condition, Then He went Back on it Before it
Transpired

What is the ruling of the Islamic Law on one who says
to his wife: “If your menstrual period comes, then you
become purified, then you are divorced.”? And he truly
intended divorce, but after that, and before the period came,
he decided to keep her; is this considered divorce or not? And
would it be considered a divorce also, if he did not decide to
keep her until after the purification upon which it was
conditional?

—=

This divorce is dependent upon the fulfillment of a
£L&, normal condition and neither encouragement nor prohi-
bition was intended by it. So the divorce is counted due to the
existence of the condition, which is purification following
menstruation, so his going back upon this condition after it
had taken place is not correct.

The Permanent Committee

111 Al-Bukhari 2679 and Muslim no. 1646.
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Is Conditional Divorce Considered Swearing to
Other Than Allah?

) There are some legal verdicts concerning conditional
*® divorce and the unfortunate practice of some people,
such as of a man saying to another: “If you do not visit me or
eat with me, my wife will be divorced.” And some of the
scholars say that such a divorce is not counted and it is
considered an oath for which atonement must be made. Is it
an oath, bearing in mind that it is not permissible to swear by
other than Allah, indeed, it is considered to be an act of
Shirk? And how does one atone for a sinful oath which was
made to other than Allah?

Those who say that divorce which is dependent upon a
condition, if what is intended by it is prohibition,
prevention or obligation, then it is an oath — say that it falls
under the ruling of an oath, not that it is an oath. This is
because the oath which is forbidden to make to other than Allah
is an oath pronounced in the form of swearing, with the letter
Waw, or Ba or Ta, such as: Wallahi, Billahi or Tallahi (all
meaning, “By Allah...”).

As for its prohibition, and making the divorce conditional upon
an oath, this falls under the ruling of an oath, while it is not
(actually) an oath in form. Allah, the Almighty, the All-Powerful
says:

b
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, secking to please your wives? And Allah is

Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths..[!]
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U At-Tahrim 66:1-2.
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So Allah has called prohibition of an oath; therefore, if it was
said that this is an oath, it means that it falls under the ruling of
an oath and not that it is the oath by which it was forbidden to
swear except to Allah, the Almighty, the All-Powerful.

' Ibn ‘Uthaimin

This is a Divorce that Does Not Count

¥, money from my personal money, you will be divorced.
And what I meant by that was to encourage her not to give
any sum to the boy, because he would use it to bring women
who play the Duff for his wedding and I refuse this, due to the
financial situation in which I live; and I have helped him as
much as I can in his marriage, but as for the things which are
secondary to the essentials of marriage, or the luxuries of
marriage, I cannot provide them. And it was not my intention
thereby to divorce my wife. I request your advice.

_@g I said to my wife: “If you give the boy (i.e. my son)

If the intention was to prevent her from giving him
&& anything of your money and it was not the intention to
pronounce divorce if she did that, then you must make
atonement for an oath if she gave him anything, according to
the most authoritative of two views held by the scholars, and
she must turn to Allah in repentance.

This is because it is not permissible for her to disobey your
command in a matter such as this; rather, it is incumbent upon
her to hear and to obey in all reasonable things. And we advise
you not to repeat a divorce like this. May Allah set right both
your situations.

Ibn Baz
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‘Swearing to Divorce

One Should Not be Careless About Pronouncing
Divorce

I said to my wife: “I must divorce you if you do not leave
=2 my house and go to your father’s house and sleep
there.” — because of an argument with her. Then she
actually left and went to her father’s house, but the neighbors
brought her back the same day and she did not sleep in her
father’s house that night, but in my house. Is there any
(atonement for an) oath upon me? And what should I do so
that I may avoid such an oath (in future)?

Before replying to this question, I would like to request of
£E&., my brother readers and from all of my Muslim brothers
that they avoid statements such as these, and not to be careless
in pronouncing divorce, because it is a great and serious matter.
If they wish to swear, they should either swear by Allah, the
Almighty, the All-Powerful, or be silent.

The scholars have differed regarding the ruling on swearing to
divorce — whether it is to the wife or another — most of them
holding the view that it is divorce and not an oath, and that
when a person breaks his oath therein, his wife is counted as
divorced.

Others hold the view that if an oath is intended by swearing to

divorce, then it is an oath. If divorce is intended by it, then it is
divorce, based upon the saying of the Prophet #&:

“6}4 & %5f" JSF LML; < L JLQ.:AH Lu\

“Deeds are according to intentions and every person shall have
that which he intended.”1!]

The questioner said to his wife: “I must divorce you if you do

UI' Al-Bukhari no. 1 and Muslim no. 1907.
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not leave (my house) and go to your father’s house and sleep
there.” If his intention was to force his wife, and to emphasize
that she must leave, then divorce is not counted against him —
whether she left or not. But if she did not leave, he must make
atonement for an oath, which is to feed ten poor persons or
clothe them, or to free a slave, or if he is unable to do either,
then to fast for three consecutive days.

But if he intended divorce by it, if she left the house, she is
divorced, and if she did not leave, or left then came back and did
not sleep (in her father’s house), she is divorced. And if this was
his third divorce, then she is not permissible to him afterwards,
until after she marries another husband.

Ibn ‘Uthaimin

He Swore to Divorce, Intending Something Else

I swore to my younger brother to divorce if he left the

swore to divorce, I did not intend divorce, but only to
frighten (my brother). And I was extremely angry, but after
my anger had cooled down, I forgave him. I request a verdict:
Is the divorce counted or not? And may Allah preserve you
and protect you.

If the situation is as you have described it, and you did
&E, not intend to pronounce divorce if your brother left, and
you only intended to prevent him and make him afraid, then
you are obliged to atone for the oath, according to the most
authoritative of two opinions held by the scholars, and your wife
will not be divorced. And the atonement for an oath is to feed
ten poor persons or clothe them, or to free a slave. If one is
unable to do any of these, then he must fast for three days,
based upon the Words of Allah, the Almighty, the All-Powerful
in Surah Al-Ma‘idah:
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“Allah will not punish you for what is unintentional in _your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
Samilies, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e. do not swear much).”t

And Allah is the Granter of success.
Ibn Baz

The Ruling on One Who Swears to Divorce in Order
to Prevent Himself From Doing Something

I am a young man who has completed the Qiran
L, marriage contract with a young woman, but the
marriage has not taken place until now and I was committing
some sins. In order to prevent myself from committing those
sins, I swore an oath of divorce that I would not do those sins,
in order to encourage myself to abandon them, and it was not
my intention to divorce my wife. I repeated this oath to
divorce a number of times, but it was in order to repel lust
and decrease desire, but I fell into the sin again in spite of
myself. Finally, Allah helped me to turn (to Him) in
repentance. So what is the ruling on this? And has divorce
taken place? Advise us, and may Allah reward you with
goodness.

M Al-Ma’idah 5:89.
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4\ It is incumbent upon one who has done the type of
£Z. divorce that you described — which is conditional upon
doing something or abandoning something, in order to prevent
himself from doing it — to make atonement for an oath for each
time he did it or abandoned it. Such as when one says that he
must divorce his wife if he smokes, or he must divorce if he
speaks to so-and-so, and he intends by that to prevent himself
from doing it, not to divorce.

It is ordained for the Muslim not to use such types (of divorce),
because many of the scholars hold the view that such divorce is
counted, even if he did not really intend that. The Prophet L
said:
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“The lawful is clear and the forbidden is clear. Between them there
are unclear matters which many of the people do not know. So

whoever avoided the unclear matters has kept his religion and his
honor blameless.”’t)

And Allah is the Granter of success.
Ibn Baz

It is Incumbent Upon a Woman to Obey Her
Husband

Approximately eight years ago, in order to resolve
¥=, differences which had arisen as a result of my wife
meeting with my brother’s wife, I swore to her that if she
went to my brother’s house, she would be divorced. My aim
in doing this was to restrain her and make her afraid, and it
was never my aim to sever (marital) ties. My wife continued
not to go to my brother’s house until something happened

[ Al-Bukhari no. 52 and Muslim 1599.
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which compelled her to do so, which was the death of my
father. This occurred while I was out of the country. The
place to which the women came to express their condolences
was my brother’s house, so my wife found no alternative to
going there, regardless of any other matter. So when I
returned to the country, she informed me of that and asked
me to seek a legal verdict from the scholars in this matter.
Thus, I put my question to Your Eminence, hoping that you
will make clear the following:

1. Is she guilty of any sin by her going in this situation?
2. What is incumbent upon me, since I have sworn to divorce her?

3. What is incumbent upon her?

And finally you have my esteem and honor.

9\ If the situation is as you have described it in the question,
&, then she is not divorced, if your intention in mentioning
divorce was to prevent her from going out to the house of your
brother and not to pronounce divorce if she went out, according
to the most correct of two opinions held by the scholars. But
you must make atonement for an oath due to this. However, if
you intended that she should be divorced if she went out to the
house of your brother, then it counts as one divorce for her, and
you may return her as long as she is still in her waiting period,
and as long as you have not previously divorced her twice. But if
she has completed the waiting period, she is not permissible for
you without a new marriage with all its incumbent conditions —
that is, if you have not divorced her twice before, as we said
previously. As for your wife, she should turn in repentance to
Allah for that, because she went to your brother’s house without
your permission.

We advise you against being hasty in pronouncing divorce,
whether conditional or total, until you have confirmed matters
and the legal advantage in pronouncing it has become clear.
May Allah improve the situation of both of you.

» : Ibn Baz
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Swearing to Divorce is Not Counted if it Was Done
With the Intention of Emphasizing Something

What is the opinion of Your Eminence regarding a man

brother in order that he perform a certain task, but that task
was not performed. Is the oath effective upon his wife? And
what is the ruling of Islam if that oath was not fulfilled?

4\ If a person swears divorce three times that a person must
&£&, do such-and-such, saying for example: “I must divorce
(my wife) three times if so-and-so speaks,” or: “I must divorce
(my wife) three times if you do not carry out such-and-such a
banquet,” or: “I must divorce (my wife) three times if you do
not marry so-and-so.”

Here his intention must be examined: If his intention was
emphasis and not to pronounce divorce, then the ruling will be
that of an oath, for which he must make an atonement, which is
to feed ten poor persons or clothe them, or to free a believing
slave. If he is not able to do that, then he must fast for three
days.

However, if his intention was to pronounce divorce, then it
counts as one divorce, according to the correct view, and he may
take back his wife as long as he has not divorced her twice
before.

Ibn Baz

Annulment of Marriage

tOE I am from a non-Muslim country and I have a sister
¥, whose husband abandoned her a long time ago, but he
did not divorce her due to fear of the proceedings which
include paying financial compensation to the Government.

Also, we do not wish to raise the matter to the court, because
it is not Islamic and it does not protect a woman’s dignity. So
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if it is not possible to divorce, is it permissible for us to annul
the woman’s marriage and give her in marriage to another
man?

’@ First of all, it is forbidden for a man to leave a woman
&&, hanging — neither married, nor divorced, so it is
incumbent upon him to divorce, if the wife’s family are
determined that the matter should not be submitted to the
Court and there is no harm for him in that. Even if they
submitted the matter to the Court and they obliged him to pay
something, his marriage contract with this woman means that it
is a duty on him to observe all of the obligations incumbent
upon a husband, even if he is subject to injustice thereby. If he
fulfills his obligations and fears Allah regarding this woman and
divorces her of his own free will, then that is all that is required
of him. But if he does not, she has the right to seek a divorce due
to his abandonment, because she has been wronged.

Ibn ‘Uthaimin

This is Annulment, Not Divorce

I am a woman who was mairied and gave birth to two
X, children during a period of three years. Later, mis-
understandings occurred between us and he (my husband)
left me and a separation took place between us, but without
divorce, and I remained for a period of six years without him
divorcing me. I took out a case against him in the Court, but

he did not attend, his father attended and an order of
separation was issued between us. My question is:

X
=]

1. Is this considered a legal divorce and does the waiting period
begin therein from the date the ruling was issued, or what?

2. Is he obliged to provide financial support for the period of
seperation between us?

’@Q What was issued by the Court is not considered to be a
£& divorce, it is only an annulment, unless the word divorce
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was spoken by the Judge, then it is divorce. The waiting period
starts. from the date the order was issued, not from when he
became aware of it, i.e. not when he became aware of this
separation. As for financial support, that falls under the
jurisdiction of the Court; if you wish to seek it, then the Court
must decide between you, and the husband is not guilty of sin
due to his abandonment during this period, if the wife was the
cause of it. »
Ibn ‘Uthaimin

Ar-Raj‘ah (Taking Back a Divorced Wife)
The Ruling on Ar-Raj‘ah and its Conditions

Léj A man divorced his wife according to the Sunnah, then
2 sent the divorce paper, but he wishes to take her back. Is
it obligatory for the woman to come back, without her
acceptance, or is it dependant upon her acceptance? And are
there conditions attached to takmg her back? Please issue for
me a verdict.

%\ If the matter is as stated regarding the above-mentioned
L&, person’s divorce of his wife, in accordance with the
Sunnah, then he may take her back, as long as she is still in her
waiting period, with the testimony of two just witnesses. This is
the case whether she accepts it or not, as long as this divorce was
not the last of three divorces, or at the time of (his terminal)
illness.

If she has completed her waiting period, or it was at the time of
(his terminal) illness and it was not the last of three divorces,
then he may return to her with a new marriage contract and a
new downry, if she accepts it. In both cases, what has occurred is
considered to be one divorce.

If the divorce is the third one, she is not permissible for him,

until after she has married another man through a legal marriage
and he has had sexual intercourse with her, then if the second
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husband divorces her or he dies, she becomes permissible for the
man who divorced her (first) after her waiting period has ended,
with a new marriage contract and a new downry, if she accepts.
And the waiting period of a pregnant woman is (until) her
delivery — whether she was divorced or widowed, while the
waiting period of a widowed woman who is not pregnant is four
months and ten days. But if she is divorced, then her waiting
period is three menstrual periods if she is still menstruating, and
three months if she is post-menopausal, or too young to
menstruate. And may peace and blessings be upon our Prophet,
Muhammad and upon his family and Companions.

The Permanent Committee

The Manner of Ar-Raj‘ah

_ﬁg The following question was received by the General
== Presidency for the Adminstrations of Scientific Re-
searches and Religious Verdicts: A man divorced his wife
with one divorce before the Judge in the High Court in
Riyadh, and then he took her back with the testimony of two
witnesses; is his Raj‘ah correct?

The reply is as follows: If the Raj'ah which you have
&, mentioned occurred while she was still in her waiting
period, and you had not previously divorced her, or it was not
followed by two more divorces pronounced upon her by you,
then she is still under your authority. But if she had completed
her waiting period before the date on which you took her back,
or this divorce of yours was preceded or followed by two others,
then she is no longer under your authority, and she is not
permissible to you until after she has married another man. And
Allah is the Granter of success. And may peace and blessings be
upon Muhammad and upon his family and Companions.

The Permanent Committee
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It is a Part of the Sunnah to Call Witnesses to the
Reunion

) I became extremely angry with my wife due to a minor
5 thing which she had done. After my anger left, my wife
said that I had divorced her once during my anger. So I sat
down and recollected, had I pronounced this divorce? Then I
remembered it, but I am not completely sure about it and I
did not have the intention to divorce my wife, but the words
slipped from my mouth when I was in the grip of anger
without my intending it; and since I am sure that my wife
would not lie in what she said, I took her back at once, but [
did not call witnesses to the fact that I had taken her back; in
fact, I said to her: “I have taken you back and intimate
relations have been restored between us, as they were
before.”

Now a period of time has passed since the occurrence of what I
mentioned, but I remain with doubts and skepticism. So I
request Your Eminence to deliver a legal verdict, has divorce
occurred in the circumstances I described? And if divorce has
taken place, then what is the ruling on my taking her back in
this way, and what is incumbent upon me, bearing in mind that
it was a revocable divorce, but the duration of the waiting period
was over?

Y\ Your taking back your wife is correct since it occurred
£33, during the waiting period and the Sunnah is and that two
witnesses testify to it, according to the Words of Allah, Most
Glorified: ‘
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“Then when they are about to attain their term appointed, either
take them back in a good manner or part with them in a good
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manner. And take as witness two just persons from among you
(Muslims). And establish the testimony for Allah.”1!}

The scholars have cited this noble Verse as evidence that it is
prescribed to call witnesses for divorce and Ar-Raj‘ah. But it is
more prudent for you to count this divorce and to consider that
it has taken place. That is, according to what you said in the
question regarding what you remembered, and your trust in
your wife’s words, in accordance with the words of the Prophet

“Whoever avoided the unclear matters has kept his religion and
his honor blameless. )

And his # saying:
«d.a;) Y v J‘ ;,L.’J) CJ)

“Leave what makes you doubt for what does not make you
doubt.”>!
Ibn Baz

He Divorced Her, Then Returned Her Without
Witnesses

’__’ﬁg I divorced my wife one time. She did not leave the
S house, and we lived together and this was without

reference to any of the scholars of the religion or to the
Court. There were also no witnesses to our Raj‘ah. Is what we

did correct?

T\ Yes, if a man takes back his wife, either by having sexual
<&, intercourse with her or by saying: “I have taken you

01 A Tulag 65:2.
12" Al-Bukhari no. 52 and Muslim no. 1599.
B At-Tirmithi no. 2518 and An-Nasai’ no. 5220.
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back,” or: “I have kept you,” then the Raj‘ah is valid. If he had
sexual intercourse with her with the intention of taking her
back, the aim would be achieved by that, as long as the divorce
was only one or two. However, if it was the third and final
divorce, she would be forbidden to him untll she had married
another.

Ibn Baz

Ar-Raj‘ah Without Calling Witnesses is Correct

A man married a woman and after some time, he
¢, divorced her, then later, he took her back without
witnesses to that Rajah, and his wife warmed him against
approaching her, fearful of committing a forbidden act. But
he said that he had called Allah to witness it and Allah is

Sufficient as a Witness. Is this permissible?

When a man divorces his wife and then takes her back
Z&, before the expiry of her waiting period, the Raj‘ah is valid,
and the wife returns to his authority.

As for calling witnesses to the Raj‘ah, scholars are divided on
that. Some of them hold the view that it is obligatory, while
others said that it is a Sunnah. But it appears that it is not
obligatory and that it is only a Sunnah; based upon this, the
wife returns to her husband, if he takes her back during the
waiting period, whether he calls witnesses or not. Although the
most complete Raj’ah is to call witnesses.

As for the wife warning to her husband due to fear of doing
something forbidden, I can reassure her that it is not forbidden,
Allah Willing. As for the saying of the man that he called Allah
to witness it, Allah is a Witness over all things, but the
testimony which Allah has commanded is that we have just
witnesses from among us.

Ibn ‘Uthaimin
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The Gauge by Which the Validity of Ar-Raj’ah is
Measured in the Waiting Period, Not the Time

I divorced my wife and after three months and twenty
= days, I took her back. After her return to me, she
became pregnant and delivered a child. What atonement is
incumbent upon me?.

A There is no atonement for this action, but it must be
L&, ascertained whether she was taken back before the
completion of her waiting period, in, which case, it is valid.
This is because three months and ten days or more might pass
for a woman and she might still be in her waiting period. The
waiting period of a woman is one in which she has three
menstrual periods. Three menstrual periods might not come in
three months, since there are some women who only menstruate
every two months, so such a woman’s waiting period would not
be complete until six months had passed.

However, if she was taken back after the completion of her
waiting period, that is, after she had menstruated three times,
then taking her back is not valid. Because when a woman’s
waiting period is over, she becomes unrelated to her husband
and she is not permissible for him, except with a new contract.
So if this is the case, meaning, her waiting period ended before
he took her back, then he must now make a new contract for
her.

And the important thing is that if you took her back after three
months and ten days, before she had menstruated three times.
Then she is now your wife and taking her back was valid. But if
you took her back after she completed her waiting period, then
taking her back was not valid, the woman is not your wife, and
you must make a new contract for her, with witnesses, a dowry
and her guardian.

Ibn ‘Uthaimin
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He Must Take Her Back With a New Contract

My father divorced his wife one time when he was angry

= due to a dispute between them. Two years have passed
since the divorce; what is the ruling if he wishes to take her
back?

b

She returns to him with a new contract, if this divorce was
&, the first and was not preceded by another divorce. In that
case, he may propose to her again, make a new contract with
her, and pay her a dowry upon which they are both agreed. This
divorce is counted and he has two divorces left.

Ibn Jibreen

A Woman is Forbidden to Her Husband by the
Third Divorce

) A man divorced his wife one time, then he traveled
g outside the country she lived in and he remained absent
for about a year. Then he returned and she had not married,
so he made a new marriage contract with her and she
returned to him, bearing in mind that he did not take her
back during the waiting period.

witnesses and the consent of the woman. This is because one
divorce does not make the woman forbidden to her husband,
nor do two divorces. She only becomes forbidden to him by the
third divorce, until she has married another man according to
the Islamic Law, and he has had sexual intercourse with her.
This is based upon the saying of Allah, Most Glorified, Most
High: K
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“The divorce is twice, after that either you retain her on
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reasonable terms or release her with kindness.”!)
Up to His saying:
€ G5 B A b U 08 S G oy
“And if he has divorced her (the third time), then she is not law, l
unto him thereafter until she has married another hushand.”

And what is meant by this last divorce is the third one, according
to all of the scholars. And Allah is the Granter of success.
Ibn Baz

It is Not Permissible Until She Has Married Another

A man divorced his wife for the third time and four years
passed. Now he wishes to take her back with a new
contract and a new dowry, without anyone to make her
permissible for him (i.e. another husband). Is this permissible?

9\ If a man has clearly divorced his wife three times, she is
L&, not permissible for him until she marries another man.
There is no difference between a short period of time (since the
divorce) and a long period. Thus, if they both agree to him
taking her back one hour after the divorce or years after it, she is
not permissible for him because it is an irrevocable divorce.

So another man must marry her of his own free will, not for the
purpose of making her permissible for her first husband. Then if
the second husband divorces her of his own free will, there is no
sin upon them if they reunite with a new contract and a new
dowry. However, if the divorce was revocable, such as the first or
the second, then she is permissible for him without a marriage
contract, as long as she is in her waiting period. But after the
waiting period, she must agree, the contract must be renewed,
and another dowry paid. And Allah knows best.

Ibn Jibreen

U Al-Bagarah 2:229.
121 Al-Bagarah 2:230.
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< The Book of Az-Zihar 3

Declaring the Wife Forbidden Before the Contract
Does not Affect the Marriage

A man proposed to a woman and he did not make the
contract with her, then due to anger between him and
her father, he said: “She is forbidden to me, like my mother
and my sister.” Then he and her father came to terms and he
made the contract with her with a certain sum paid as a
dowry by (mutual) consent and choice. Is theére any
obligation upon him regarding the prohibition which he
imposed upon himself before the contract? And if there is
any atonement, what is the nature of it?

_—

e

9 There is no effect of this declaration of prohibition on the
2. marriage contract, since it occurred before it was made.
Therefore there is no need for him to perform the atonement of
Zihar, since it took place before this girl became his wife. He is
only required to perform atonement for Al-Yamin!!! according
to the Words of Allah, Most High:
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U Al-Yamin: Swearing an oath.
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“O you who believe! Make not unlawful the Tayyibat (all that is
good as regards foods, things, deeds, beliefs, persons) which Allah
has made lawful to you, and transgress not. Verily, Allah does not
like the transgressors. And eat of the things which Allah has
provided for you, lawful and good, and fear Allah in Whom _you
believe. Allah will not punish you for what is unintentional in
_your oaths, but He will punish you for your deliberate oaths; for
its expiation (a deliberate oath) feed ten Masakin (poor persons),
on a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e. do not swear much). Thus Allah makes clear to you His
Ayat (proofs, evidences, verses, lessons, signs, revelations, etc. )
that you may be grateful. "]
And:
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is
Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths. And Allah is your

Maula (Lord, or Master, or Protector) and He is the All-Knower,
the All-Wise.!?!

So one who declared a prohibition such as this, must feed ten
poor persons on a scale of the average for the food of his family,
giving each of the ten persons one half of a Sa* of wheat, dates,
rice or the like, or he should clothe ten poor persons, or free a
slave. If he is unable to do any of these things, he must fast for
three days.

And may peace and blessings be upon our Prophet, Muhammad

U Al-Ma’idah 5:87-89.
2 At-Tahrim 66:1-2.
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and upon his family and Companions.
The Permanent Committee

He Declared His Wife Forbidden to Himself, Like
His Mother and His Sister

sister.” But we were fortunate to be reunited once more. I
was pregnant in the seventh month, and my family decided
that he must feed thirty poor persons before I delivered. I am
now in the second month following delivery, but my
husband’s situation is difficult; though he has the intention
to feed thirty poor persons, he has not done so until now. I
am an observant Muslim woman and I fear Allah very much;
and I am afraid to live with my husband in a forbidden state.
Please advise me.

’@\\ These words which your husband pronounced do not
L&, constitute divorce, but Zihar, because he said: “You are
forbidden to me, like my mother and my sister.” Az-Zihar, as
described by Allah, is hateful speech and untruth. Therefore it is
incumbent upon your husband to turn in repentance to Allah
for what he has done. It is not permissible for him to take
pleasure in you (i.e. sexual intercourse) until he does what Allah
has commanded him to do; and Allah, Most Glorified, Most
High has said:
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And those who make unlawful to them (their wives) by Zihar and
wish to free themselves from what they uttered, (the penalty) in

that case is the freeing of a slave before they touch each other. That
is an admonition to you (so that you may not repeat such an ill
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thing). And Allah is All-Aware of what you do. And he who finds
not (the money for freeing a slave) must fast two successive months
before they both touch each other. And he who is unable to do so,
should feed sixty Masakin (poor).11]

So it is not permissible for him to approach you and take
pleasure in you, until he has done what Allah has commanded
him to do. Nor is it permissible for you to allow him to do so,
until he does what Allah has commanded him to do. As for the
saying of your family, that he must feed thirty poor persons, it is
wrong, because the Verse — as you have heard — proves that it
is incumbent upon him to free a slave, and if he does not find
one, then he must fast for two months consecutively, and if he is
unable to do so, then he must feed sixty poor persons. And
freeing a slave means manumitting a bonded slave, and freeing
him from the yoke of servitude. Fasting for two consecutive
months means fasting for two complete months, without
breaking fast even for a day in between them, unless there is
some lawful excuse, such as illness or travel; then when the
excuse is removed, he continues according to what he has
already fasted and completes it. As for feeding sixty poor
persons, he may do it in two ways: Either he prepares food and
invites those sixty poor persons to eat; or he distributes rice or
whatever the staple food of the country is, among the people,
giving each one of them a Mudd of wheat or the like, or half a Sa*
of something else.

Ibn ‘Uthaimin

The Ruling on Zihar For One Month Only

A man said to his wife: “You are as the back of my
=2 mother to me for a period of one month,” then the
month passed and he returned to his wife. Is he obliged to
make the atonement for Az-Zihar, or not?

M Al-Mujadilah 58:3-4.
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tioned month, according to the most authoritative opinion of
the scholars. This Zihar is known as Zihar Mu‘agqat. The
scholars have explained that Zihar may be, Munjaz, Mu‘allaq or
Mu‘agqat. The first is like the saying: “You are like the back of
my mother to me.” The second is to say: “If the month of
Ramadhan or Sha‘ban begins, or so-and-so arrives, you are as
the back of my mother to me.” The third is to say: “You are as
the back of my mother to me for the month of Ramadhan.”
Then if the month ends and he has not had sexual intercourse
with her, there is no atonement incumbent upon him, since he
did not go back on what he had said. These types (of Zihar) were
explained by Abu Muhammad Muwaffaq Ad-Din ‘Abdullah Ibn
Qudamah — may Allah have mercy on him — in his book, Al-
Mughni and he reported the sayings of the scholars on the
subject, as did other scholars. And Allah knows best.

Ibn Baz

He Said to His Wife: “Consider Yoursélf Forbidden
to Me For One Year.”

) The Permanent Committee for Scientific Researches
A and Religious Verdicts studied the following question,
the essence of which is that a dispute occurred between his
wife and his daughter-in-law and he became angry and said to
his wife: “Consider yourself forbidden to me for one whole
year.” — and his children cried and wept, so (he asks) what
should he do? The Committee replied as follows:

"@ If the matter is as stated, then what this husband did is
<=, considered Zihar, even though his declaration that she
was forbidden was of a temporary nature — for a year — it
remains a form of evil speech and untruth. So he should seek

Allah’s Forgiveness and turn to Him in repentance for this sin he
committed, for Allah, Most High says:
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Those among you who make their wives unlawful to them by
Zihar (i.e., by saying to them: “You are like my mother’s back,”)
they cannot be their mothers. None can be their mothers except

those who gave them birth. And verily, they utter an ill word and
a lie. And verily, Allah is Oft-Pardoning, Oft-Forgiving. (1]

Then, if he has not had sexual intercourse with her until the year
ends, there is no atonement incumbent upon him. But if he has
sexual intercourse with her during the course of the year, he
must make atonement for Az-Zihar, which is to free a believing
slave if he found one. If he did not find one, then he must fast
for two consecutive months. If he is unable to do that, then he
must feed thirty sa“ to sixty poor persons, giving half a Sa* of the
staple food of the country, such as dates, rice or the like, to each
poor person. Allah, Most High says:
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And those who make unlawful to them (their wives) by Zihar and
wish to free themselves from what they uttered, (the penalty) in
that case is the freeing of a slave before they touch each other. That
is an admonition to you (so that you may not repeat such an ill
thing). And Allah is All-Aware of what you do. And he who finds
not (the money for freeing a slave) must fast two successive months
before they both touch each other. And he who is unable to do so,
should feed sixty Masakin (poor). That is in order that you may
have perfect faith in Allah and His Messenger. These are the
limits set by Allah..!*]

i Al-Mujadilah 58:2.
2 Al-Mujadilah 58:3-4.
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And may peace and blessings be upon our Prophet, Muhammad
and upon his family.

The Permanent Committee

Questions Regarding the Atonement

’;@ 1. Is it permissible to pay the atonement in full to one
==, poor person if sixty poor persons cannot be found?

2. Is it permissible to give this poor person the whole
atonement in one day, or should he be given the
atonement each day for sixty days?

3. What is the amount of the atonement which must be
given to one poor person, whether it be money or food?

4. Is it permissible to borrow the cost of the atonement and
give it to the poor or not?

1. The atonement for Az-Zihar or for having sex during the
L3, day in the month of Ramadhan is according to sequence,
not according to choice. So a slave must be freed, and whoever
does not find one, proceeds to fasting, and whoever is unable to
do that proceeds to feeding the poor.

2. Sixty poor persons must be fed if the number is present. If
he (the person making the atonement) does not find them,
it is permissible for him to give it to those whom he finds, by
feeding thirty persons for two days, or one poor person for
sixty days. If it is difficult for him to do so, he may give him
all of the food at one time and that will be sufficient.

3. He may give them lunch or dinner once, or give them food
sufficient for them for one night, of the food which is usual
for him and his family. it has been estimated as half a Sa’ for
each poor person, along with whatever else is suitable for
him (such as salad, soup, drinks etc.).

4. There is no objection to borrowing, if he is poor or he finds
someone to lend to him, and he is sure that he will find the
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repayment of that loan, then he may borrow. If he is unable
to pay it and he finds no one to lend him, then the
obligation is lifted from him.

Ibn Jibreen

It is Not Permissible to Touch One’s Wife Before
Making the Atonement

i@ An argument took place between my wife and I while I
=, was in Egypt, and before I traveled to the Kingdom (of
Saudi Arabia) I swore an oath of Zikar to her. Then I came to
know lately, after arriving in the Kingdom, from listening to
the program Nur ‘Ala Ad-Darb, that the atonement for this is
to fast sixty days consecutively, but because the month of
Ramadhan was neare and after Ramadhan, 1 traveled to
Egypt to spend a month and a half with my wife, as she does
not live with me in the Kingdom, which made it impractical
for me to fast the two months while I was with her in Egypt.
So is it permissible for me to make love with her before I fast
the two months, then after arriving in the Kingdom to fast, or
what should I do?

'@\ It is an obligation upon one who has uttered Az-Zihar to
<=, his wife or declared her forbidden, to free a believing slave
before touching his wife. If he is unable to do so, then he must
fast for two consecutive months. If he cannot do that, then he
must feed sixty poor persons, giving each poor person half a Sa*
of the staple food of that country, such as dates, rice or anything
else. In weight, the amount of it is approximately one and a half
kilograms. The evidence for this is in the Words of Allah, the
Almighty, the All-Powerful:
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And those who make unlawful to them (their wives) by Zihar and
wish to free themselves from what they uttered, (the penalty) in
that case is the freeing of a slave before they touch each other. That
is an admonition to you (so that you may not repeat such an ill
thing). And Allah is All-Aware of what you do. And he who finds
not (the money for freeing a slave) must fast two successive months
before they both touch each other. And he who is unable to do so,
should feed sixty Masakin (poor).t"]

So it is not permissible for you to approach her until you have
performed this atonement, according to the above-mentioned
sequence. May Allah grant you success and make your affairs
easy. k

Ibn Baz

A Woman Declaring Her Husband to be Forbidden
to Her is Not Az-Zihar

ZO If a woman said to her husband: “If you do such-and-
=X such, you will be forbidden to me, as my father is
forbidden to me,” ’ or she cursed him, or he sought refuge
with Allah from her, or the opposite, what is the ruling on
this?

%) A woman declaring her husband to be forbidden to her, or
n-N comparing him to one of her Mahrams (father, uncle,
brother etc.) carries the ruling of an oath. It does not fall under
Az-Zihar, because Az-Zihar is only from husbands to wives,
according to the Words of Allah in the Nobel Qur’an.

It is incumbent upon a woman in such cases to perform the
atonement for an oath, which is to feed ten poor persons, giving
each poor person half a Sa“ of the staple food of the country,
which is equivalent to approximately one and a half kilograms.
If she gives them lunch or dinner, or clothed them in garments

U Al-Mujadilah 58:3-4.



The Book of Az-Zihar 83

fitting for prayer, it would be enough, according to the Words of
Allah, Most High:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e. do not swear much).”’t!]

A woman declaring forbidden that which Allah has made
permissible for her carries the ruling of an oath. The same is the
case for a man declaring forbidden that which Allah has made
permissible for him — apart from his wife — it carries the ruling
of an oath, according to the Words of Allah, Most Glorified:
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is
Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths. And Allah is your

Maula (Lord, or Master, or Protector) and He is the All-Knower,
the All-Wise.”!*]

When a man declares his wife to be forbidden to him, it carries

U Al-Ma’idah 5:89.
B A¢-Tahrim 66:1-2.
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the ruling of Az-Zihar — according to the most correct view of
the scholars — if the declaration of the prohibition was
“Munjaz,” or, “Mu’allaq;” dependent upon some condition,
and he did not intend by it to encourage or prohibit, or to affirm
belief or to belie. For example, if he said: “You are to me as the
back of my mother,” and the like, according to the most
authoritative view of the scholars, as mentioned previously. This
is forbidden and it is a form of hateful speech and untruth; and
the one who says something like this must turn to Allah, Most
Glorified in repentance.

The atonement for Az-Zihar must be made before he touches his
wife, according to the Words of Allah, the Almighty, the All-
Powerful in Surat Al-Mujadilah:
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“Those among you who make their wives unlawful to them by
Zihar (i.e., by saying to them: “You are like my mother’s back,”)
they cannot be their mothers. None can be their mothers except
those who gave them birth. And verily, they utter an ill word and
a lie. And verily, Allah is Oft-Pardoning, Oft-Forgiving.” ")

Then Allah, Most Glorified says:
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“And those who make unlawful to them (their wives) by Zihar
and wish to free themselves from what they uttered, (the penalty)
in that case is the freeing of a slave before they touch each other.
That is an admonition to you (so that you may not repeat such an
ill thing). And Allah is All-Aware of what you do. And he who

finds not (the money for freeing a slave) must fast two successive

M Al-Mujadilah 58:2.
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months before they both touch each other. And he who is unable to
do so, should feed sixty Masakin (poor). i

The food, one is required to give is half a Sa° of the staple food of
the country to each one, if it is not possible to free a slave or fast.

As for a woman cursing her husband, or seeking refuge with
Allah from him, that is forbidden for her, and she must turn in
repentance to Allah and ask forgiveness from her husband. Her
husband is not forbidden to her by such statements, nor is there
any atonement incumbent upon her for saying it.

Likewise, if he curses her, or seeks refuge with Allah from her,
she is not forbidden to him, and he must turn in repentance to
Allah for such speech, and ask his wife’s forgiveness for cursing
her. This is because a Muslim cursing a Muslim man or woman
— whether it be his wife or another — is not permissible;-
indeed, it is one of the major sins, and likewise, a woman cursing
her husband or any other Muslim is not permissible. This is
based on the saying of the Prophet #&:
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“Verily, those who curse will neither be martyrs, nor will they
receive intercession on the Day of Resurrection” %]

And his £ saying:
o da 5,0 Ll St

“Verbally abuszng a Muslim is disobedience, and fighting hzm is
an act of disbelief.'>]

We ask Allah for His Protection and safety from all that invokes
His Anger.
Ibn Baz

M Al-Mujadilah 58:3-4.
21 Muslim no. 2598.
Bl Al-Bukhari no. 48 and Muslim no. 64.



86 Fatawa Islamiyah

Swearing to Az-Zihar

’i@ I have a friend who works in the Kingdom and he had a
¥, bad habit, and however much he tried to stop it, he
could not, he would only return to his habit again. Then one
day, he swore to himself that his wife would be forbidden to
him like his mother and his sister (and his wife did not know,
because she was in her country). Then he returned to his
habit once more. Is his wife considered to be divorced and
forbidden to him, or is his oath not counted because his wife
did not know, and she is blameless in the matter. Bearing in
mind that he had sexual intercourse with his wife when he
returned to his country. What should he do, may Allah
benefit you?

%\, The answer to this question is from two angles: The first is
£&. that I have understood from the question that this habit
which he used to indulge in is one which is forbidden. It must
have been something unbefitting for the believer to indulge in.
It is incumbent upon a man faced with these forbidden matters
to use the religion as a barrier before using an oath as a barrier
from oaths. He should use the religion as a barrier, by fearing
Allah, the Almighty, the All-Powerful thereby preventing him
from doing these forbidden things. When a person makes his
intention purely and sincerely for Allah, and he is determined,
and seeks help from Allah, Most Glorified, Most High, He will
make the matter easy for him.

The second point is regarding what has now resulted from this.
We say, since by declaring your wife forbidden and saying that
she was like your mother, you only intended to swear an oath, to
emphasize your intention to abstain from this sin, then, by a
condition such as this, your wife is not forbidden to you and this
is not divorce, nor is it Az-Zihar.

Therefore, it is only incumbent upon you to perform the
atonement for an oath, because this is an oath in the full sense
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of the word. Allah, Most High has said:
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“but He will punish you for your deliberate oaths;!")

So He has made it dependant upon a deliberate intention. And
the Prophet £ said:
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“Deeds are according to intentions, and every person shall have
what he intended.”l)

So Allah, Most High has declared the oath to be a prohibition.

The important thing is that as long as your intention was to
abstain, or it was uttered to emphasize the abstention from that
thing, if you did it, your wife is not forbidden to you. It is rather
only incumbent upon you to perform the atonement for an
oath. And the atonement for an oath is to feed ten poor persons
or clothe them, or, to free a slave, and if it is not found, then to
fast three days.

Ibn ‘Uthaimin

He Said to Her: “If You Go to Such-and-such a
Place, You Will be Like the Back of my Mother to
Me,” And She Went

) I warned my wife against going to a certain place, but
2, she insisted upon going and I became intensely angry
and said to her: “If you go to this place, you will be as the
back of my mother and my sister to me.” Then I went on a
journey and when I returned, I found that she has disobeyed
me and gone. So what is the ruling on this? Should I atone for
my oath, or does it mean that I have divorced my wife? And

U Al-Ma’idah 5:89.
21 Al-Bukhari no. 1 and Muslim no. 1907.
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is there any set limit for making atonement?

4\ I would like to advise the questioner and all of the
&, Muslims not to undertake such foolish actions as this, for
it is something which should not be done. Az-Zihar has been
described by Allah, Most High as detestable and a lie.

The reply to this question is: If the man meant by his words:
“You will be as the back of my mother to me,” to make her
forbidden by these words, then there is no doubt that he has
committed Zihar and it is not permissible for him to approach
her until he has done what Allah commanded him to do in His
Words:

~
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“And those who make unlawful to them (their wives) by Zihar
and wish to free themselves from what they uttered, (the penalty)
in that case is the freeing of a slave before they touch each other.
That is an admonition to you (so that you may not repeat such an
ill thing). And Allah is All-Aware of what you do. And he who
finds not (the money for freeing a slave) must fast two successive
months before they both touch each other. And he who is unable to
do so, should feed sixty Masakin (poor). That is in order that you
may have perfect faith in Allah and His Messenger.”t!)

So it is incumbent upon him before having sexual intercourse
with his wife to perform this atonement which Allah, the
Almighty, the All-Powerful has mentioned.

However, if he intended prevention by it, i.e. preventing the
wife from doing the thing which he forbade her to do, and he did
not intend by it to declare her forbidden to him, then this is an

0 Al-Mujadilah 58:3-4.
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oath. Its ruling is that of an oath for which the same atonement
must be made, and it is resolved by the atonement. If a person
makes a statement of Zihar to his wife, she may demand her
personal rights, and if he insisted upon preventing her (from her
rights), then they may resort to the Judge.

Ibn ‘Uthaimin
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“" The Book of Al-‘Iddah
L (The Waiting Period)

The Ruling on Al-‘Iddah and the Categories of
the Al-Mu‘taddah (The Woman in Waiting)

The Woman Whose Husband Dies After Making the
Contract, But Before Having Sexual Intercourse
With Her

A person made a contract with a woman, then died
=, before having sexual intercourse with her; must she
observe the mourning period?

observe a waiting period and mouming, because simply through
the contract, she becomes his complete wife, according to the

Words of Allah, Most High:

€tz
“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and
ten d@zsm

P4
Lo0% PR

275 278 % A% 2% g Ao oA 7aTets 2 kTS
;—W‘T b u-g‘;-*v‘: o i)l G530 pi»a HY Y-S q-/d\,%’

And according to the narration of Al-Bukhari and Muslim —
may Allah, Most High have mercy on them both — in which the
Messenger of Allah £ said:
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“A woman does not mourn for the dead for more than three days,

M AlBagarah 2:234.



The Book of Al-"Iddah 91

except for her husband, for whom she mourns for four months and
ten days.”t!!

In the narration of Ahmad and the compilers of the Sunan the
Messenger of Allah # ordered Buru’ bint Washiq — a woman
whose husband had made a contract with her and died before
having sexual intercourse with her — that she must observe the
waiting period and that she has a share of the inheritance.

The Permanent Committee

The Divorced Woman Whose Husband Has Had
Sexual Intercourse With Her Must Observe the
Waiting Period in All Cases

If a woman is irrevocably divorced, or she is divorced
== three times (at once), must she observe a waiting
period? And should she stay in the house of the man who
divorces her throughout the duration of the waiting period?

%\ If a woman is divorced, then she must observe a waiting
<= period, whether the divorce is irrevocable or it is possible
to take her back, according to the general meaning of the Words
of Allah, Most High:

&yss b /,e_wl Dk LN
“And divorced women shall wait (as regards their marriage) for
three menstrual periods, 2]

Unless he divorced her before having sexual intercourse with
her, and being secluded with her, then she does not have to
observe a waiting period, according to the Words of Allah, Most
High:
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1 Muslim no. 66/938.
2] Al-Bagarah 2:228.
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“O you who believe! When you marry believing women, and then

divorce them before you have sexual intercourse with them, no

‘1ddah [divorce prescribed period, see (V.65:4)] have you to count
in respect of them.!!]

As for her remaining in the house, if the divorce was revocable,
then she remains in the house of her husband in the normal
manner which she observes with her husband. She should make
herself attractive and show her face and other parts to him,
without having sexual intercourse, and the things which lead to
it, because that must be only after she returns to him.

However, if the divorce is irrevocable, if there is anyone else
apart from the husband and the wife in the house, then there is
no objection to her remaining, but she must veil herself from her
husband, because he has become unrelated to her. And if there
is no one else in the house, then it is not permissible for her to
remain there, because that is seclusion, and her husband is
unrelated to her.

The Prophet #£ forbade a woman from staying alone with an
unrelated man, except when there is a Mahram present. And her
marriage to another man must wait until the end of her waiting
period, and it is not permissible for her to marry anyone before
the end of her waiting period, even if the divorce is irrevocable.

Ibn ‘Uthaimin

An Old Woman Must Observe Mourning

A man died leaving an elderly wife, whose age was more
=X than seventy years, and she is a woman of less insight
and of little thought, and she did not serve him; and he died
while she was under his care. Must she observe a mourning
period as any other wife does? And what is the wisdom
behind its legislation, if she is of advanced age like others?
And why is the ruling of the pregnant woman only the

0V AL Ahzab 33:49.
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delivery of her child, if the legislation of the mourning period
is in order to be sure whether or not the woman is pregnant
and the elderly woman is past that?

The woman mentioned in the question must observe a
£Z. waiting period and mourn for four months and ten days
because she is included in the generality of the Words of Allah,
Most High:
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“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and

ten days,*’[”

Part of the wisdom behind the legislation of the waiting period
and the mourning period if the woman is of advanced age and
past the age of fertility, is to emphasize the importance of this
marriage contract, to raise its value, to make its conditions
evident, to implement the rights of the husband, to make the
effect of its loss clear by preventing adornment and beautifica-
tion (of the wife during the waiting period).

This is why the mourning period for him was legislated more
than the mourning period for the father and the son. And the
ruling of the pregnant woman is the delivery of the child only,
based upon the generality of the Words of Allah, Most High:
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“And for those who are pregnant (whether they are divorced or
their husbands are dead), their “Iddah (prescribed period) is until
they lay down their burden; 1)

And this Verse specifies the generality of the Words of Allah:
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t Al-Bagarah 2:234.
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“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and
ten days,”t!} :

Another part of the wisdom in the end of the waiting period
being conditional upon the delivery of the child, is because the
child is. the right of the first husband. So if she marries someone
else after parting — due to death or some other cause — and she
is pregnant, the second husband will have irrigated another’s
crop with his water, and this is not permissible. This is based on
the generality of the words of the Prophet i&:
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“It is not permissible for a man who believes in Allah and the Last
Day to irrigate the crop of another man with his water. 121

Narrated by Imam Ahmad, Abu Dawud and Ibn Hibban, on the
authority of Ruwaifi’ bin Thabit Al-Ansari — may Allah be
pleased with him. '

It is incumbent upon the Muslim to act upon the rulings of the
Islamic Law, whether he knows the wisdom behind it or not,
and to have faith that Allah, Most Glorified is Most Wise in all
that He Legislates and ordains. But if Allah made it easy for
anyone to know the wisdom therein, then that is light upon
light and goodness upon goodness. And Allah is the Granter of
success.

The Permanent Committee

W Al-Bagarah 2:234.
Pl Abu Dawud no. 2158 and At-Tirmithi no. 1131.
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The Elderly Woman and the Minor, Who Has Not
Reached Puberty Must Observe the Waiting Period
of Death

:@E Is it incumbent upon the old woman who has no desire
2 for men, or the young girl who has not reached puberty
to observe the waiting period of death, if her husband dies?

@\ Yes, it is incumbent upon the old woman who has no
“& desire for men to observe the waiting period of death. The
same for the minor girl who has not yet reached puberty and is
not approaching it. She must observe the waiting period of
death, if her husband dies — until she delivers, if she is
pregnant. Or, she must remain for four months and ten days, if
she is not pregnant, according to the generality of the Words of
Allah, Most High:
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QITY) ;—«J ol u'é":“‘“ s B3 09,00% (S Dy R 4

“And those of you who die and leave wives behind them, they (the

wives) shall wait (as regards their marriage) for four months and

ten days,”[l] .

And the generality of the Words of Him, Most High: |

€507 S J S 9T 23y
“And for those who are pregnant (whether thej; are divorced or
their husbands are dead), their “Iddah (prescribed period) is until
they lay down their burden; ']

The Permanent Committee

" AL.Bagarah 2:234.
2l At-Talaq 65:4.
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The Waiting Period of the Pregnant Woman if Her
Husband Dies

¥R) A questioner says that his “aunt” (his father’s wife) is
L, pregnant, so should she observe the waiting period of
four months and ten days due to the death of his father, or

should she observe the waiting until she delivers her child?

%Y The Committee examined the question and replied that
&, she must observe the waiting period until she delivers her
child. And Allah is the Granter of success. May peace and
blessings be upon our Prophet, Muhammad and upon his family
and Companions. '

The Permanent Committee

Clarification of the Waiting Period of the Divorced
Woman, and the Ruling on Her Leaving Her House,
if Her Divorce is Revocable

‘i@% A questioner is asking: I request an explanation of the
=L waiting period of the divorced woman; and is the
divorced woman whose divorce is revocable required to stay
in the house of her husband, or go to the house of her father

until her husband takes her back?

4\ It is incumbent upon the divorced woman, whose divorce
&2, is revocable, to remain in the house of her husband. And it
is forbidden for her husband to remove her from it, according to
the Words of Allah, Most High:
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“And turn them not out of their (husband’s) homes nor shall they

(themselves) leave, except in case they are guilty of some open
illegal sexual intercourse. And those are the set limits of Allah.
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And whosoever tmns%resses the set limits of Allah, then indeed he
has wronged himself.!"]

The custom of the people now, regarding the woman whose
divorce is revocable going straight to her family’s house, is
wrong and forbidden, because Allah, says:
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“And those are the set limits of Allah. And whosoever transgresses
the set limits of Allah, then indeed he has wronged himself.*]

He did not exclude any cases from this, except when they are
guilty of some open illegal sexual intercourse. Then after that
He said:
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“And those are the set limits of Allah. And whosoever transgresses
the set limits of Allah, then indeed he has wronged himself.™!

Then He explained the wisdom behind the obligation of her
remaining in her husband’s house in His Words:
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“You (the one who divorces his wife) know not it may be that
Allah will afterward bring some new thing to pass (i.e. to return
her back to you if that was the first or second divorce).'™!

So it is an obligation upon the Muslims to observe the limits
ordained by Allah and to hold fast to what He has commanded
them. He may not follow customs as a path which contradict
legislated matters.

The important thing is that it is incumbent upon us to be careful
in this matter, and it is incumbent upon the woman whose

W At-Talag 65:1.
2l At-Talag 65:1.
Bl At-Talag 65:1.
M At-Talag 65:1.
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divorce is revocable to remain in the house of her husband until
her waiting period is over.

In this situation — while she remains in her husband’s house —
she may unveil herself before him, adorn, beautify herself, wear
perfume, speak to him, and he may speak to het, and she may sit
with him, and do everything except take pleasure in sexual
intercourse. This is because it can only take place after she has
returned to him — and he may return her to him by speech, by
saying: “I have taken back my wife.” He may return her by
action, by having sexual intercourse with her, with the 1ntent10n
of returning her to him.

As for the waiting period of the divorced woman, we say that if
the woman was divorced before sexual intercourse and seclusion
took place, and before seclusion and touching took place, then
there is no waiting period incumbent upon her in any
circumstance. Simply by his divorcing her, she is separated
from him, and she is permissible for another man.

But if he has had intercourse with her, and was secluded with
her, then she must observe the waiting period. Her waiting
period falls into one of the following categories:

First. If she is pregnant, then it is until she delivers the baby,
whether the length of time is protracted or shortened. He might
divorce her in the morning and she might deliver her child
before noon and her waiting period would be over. Or, he might
divorce her in the month of Muharram and she might not
deliver until the month of Thul-Hijjah, and so she will remain in
the waiting period for twelve months. What is important is that
the waiting period of the pregnant woman lasts until she
delivers her child, in all circumstances, based upon the Words of
Allah, Most High:

A il o A oA Sy

“And for those who are pregnant (whether they are divorced or
their husbands are dead), their “Iddah (prescribed period) is until
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they lay down their burden;”T1]

Second. If she is not pregnant and she is still menstruating, then
her waiting period is three complete menstrual periods following
the divorce. This means that she has a period, then becomes
purified, then has a period, then becomes purified, then has a
period and then becomes purified. - These are three complete
menstrual periods — whether the time between them is
protracted or not. Based upon this, if he divorces her while
she is breast-feeding, and she does not have a menstrual period
until after two years, then she remains in her waiting period
until she has three menstrual periods. So based upon that, she
would remain for two years or more. The important thing is that
whoever is menstruating, her waiting period is three complete
menstrual periods, whether the duration is long or short, based
upon the Words of Allah, Most High:
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“And divorced women shall wait ( as regards their marriage) for
three menstrual periods, 2}

Third. One who does not menstruate — whether due to youth
or due to advanced age causing her to stop menstruating — her
waiting period is for three months, according to the Words of
Allah, Most High:
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“And those of your women as have passed the age of monthly
courses, for them the ‘Iddah (prescribed period), if you have doubt

(about their periods), is three months; and for those who have no
courses [(i.c. they are still immature).”3!

Fourth.If her periods have stopped for some reason, and it is

W At-Talag 65:4.
1 Al-Bagarah 2:228.
3 At-Talag 65:4.
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known that they will not return, such as when her womb is
surgically removed, then she is like one who no longer
menstruates and she waits for three months.

Fifth. One whose menstrual periods have stopped and she
knows what has caused them to stop, then as we have said, she
waits until the thing which stopped them has departed and her
periods return, then she observes the waiting period according
to it.

Sixth. If her periods stop and she does not know what has
stopped them, then the scholars say that she should observe a
waiting period for a whole year — nine months for pregnancy
and three months for the waiting period.

These are the different types of divorced woman.

As for the one whose marriage is annulled by AlL-Khul® or
anything else, it is enough for her to wait for one menstrual
period. Then if the husband frees her by Al-Khul° — meaning
that her marriage is annulled by her or her guardian paying him
a sum of money on the understanding that he will part from her,
based upon this payment, it is enough for her to wait for one
menstrual period. And Allah is the Granter of success.

Ibn ‘Uthaimin

The Waiting Period of a Woman Whose Marriage is
Annulled by Al-Khul‘ and the Waiting Period of the
Divorced Woman if the Time is Extended

E@ If a woman is divorced after a period of marital discord
== lasting for one or two years, or less, and menopause was
completed before the divorce, is it necessary for her to
observe the waiting period or not? Or is it permissible for her
to marry without any waiting period being incumbent upon

her when her husband has divorced her due to her paying
him compensation, and he does not wish to take her back?

LI
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’@\ If a woman is divorced she is obliged to observe the

L&, waiting period after the divorce, even if the duration of it
was extended, according to the Words of Allah, Most Glorified:
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“And divorced women shall wait (as regards their marriage) for
three menstrual pen'ods,”[l]

And, because the Prophet #£ ordered the wife of Thabit bin
Qais, may Allah be pleased with him, when she obtained a Khul*
from him, to observe a waiting period of one menstrual period.
And the correct view is that one menstrual period is sufficient
for the woman who is divorced by Al-Khul® according to this
noble Hadith, which is mainly for the aforementioned Noble
Verse.

So if the woman who is divorced by Al-Khul° — which is by
payment of money — observes a waiting period of three
menstrual periods, it is more complete and more prudent, in
order to avoid the difference of opinion of some of the scholars,
who say that she should observe a waiting period of three
menstrual periods, according to the generality of the aforemen-
tioned Verse. '

Ibn Baz

The Ruling on Delaying the Waiting Period and the
Mourning Period Without Any Lawful Excuse

not observe the waiting period for him due to some work for
my husband and my children. But after four months had
passed, I observed the waiting period, that is, on the 12th of
September 1985 C. E. After I had completed one month, an
incident occurred which forced me to go out. So is this month

W Al-Bagarah 2:228.
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counted as part of the waiting period and is my observation
of the waiting period on this date, i.e. four months after the
death correct or not, bearing in mind that I go out within the
precincts of the house in order to do some work, because I
have no one to depend upon regarding the household tasks?

9) What you have done is forbidden, because it is incumbent
=h&m upon the woman to begin the waiting period and the
mourning period as soon as she becomes aware that her
husband has died and it is not permissible for her to delay it,
according to the Words of Allah, Most High:
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“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and
ten do_zys,”[l]

Your waiting until four months had passed before commencing
your waiting period was a sin and an act of disobedience to

Allah, the Almighty, the All-Powerful.

You only waited for ten days, you were not in the waiting period
beyond that. So you must turn in repentance to Allah, the
Almighty, the All-Powerful and perform lots of good deeds, so
that haply, Allah may forgive you. And the waiting period
observed after its time is not effective.

Ibn ‘Uthaimin

The Rulings on Women Mourning

Wearing Black at the Time of Calamities is an
Invalid Distinction

T3

Is it permissible to wear a black garment for (mourning)
L the dead, in particular a deceased husband?

Ul Al-Bagarah 2:234.
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%Y, Wearing black at the time of calamities is a distinction
&&=, that is invalid, with no basis to it. When a person is
afflicted by some calamity, he should do what the Islamic Law
ordains, by saying: “Truly, to Allah we belong and truly, to Him
we shall return. O Allah! Deliver me from my calamity and
replace it with something better for me.”

Because if she says that with faith and belief, then Allah, Most
Glorified, Most High will deliver her from it and replace them
with something better. This happened to Umm Salamah, may
Allah be pleased with her, when Abu Salamah, may Allah be
pleased with him, her husband and cousin died. He was the
most beloved of people to her, so she said this invocation. She
said: “And I used to say to myself: “Who is better than Abu
Salamah?’”” Then when her waiting period was over, the Prophet
# proposed to her — and he was better for her than Abu
Salamah, may Allah be pleased with him.

Likewise, everyone who says this invocation with faith and
belief, Allah, Most High will deliver him from his calamity and
give him one better than her.

As for wearing special clothes, such as black garments and the
like, there is no basis to this and it is something invalid and
reprehensible.

Ibn ‘Uthaimin

The Ruling on Wearing Black and Rulings on the
Woman in Her Waiting Period Whose Husband Has
Died

‘i@ Is it necessary for a woman in her waiting period whose
¥2 husband has died to wear black? Or is it permissible to
wear any color. We have heard that the woman who is in
mourning, especially the common people, wear black, sit on
something black, pray upon something black, and that they
hold beliefs for which Allah has revealed no authority. We
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request clarification for what is required of a woman whose
husband has died, regarding clothing and other things.

%Y A woman whose husband has died is required to mourn
<& throughout her waiting period. The waiting period is
determined by time and circumstances. So if a widowed woman
was menstruating (i.e. pre-menopausal) and was not pregnant,
then her waiting period would be for four months and ten days
from the death of her husband — whether she knew of his death
immediately or she did not know of it until later. So the
beginning of the waiting period is from the time of death.
Therefore, if it happened that he died and she did not know of
his death until after two months had passed, then nothing
would remain of her waiting and mourning period except two
months and ten days. So the waiting period of the menstruating
woman is determined or fixed by time, and that is four months
and ten days after his death.

As for the pregnant woman, her waiting period lasts until she
delivers the child, whether the period is long or short. The
waiting period might be an hour or two, or less, and it might be a
year or two years, according to the Words of Allah, regarding the
former:

e
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“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and
ten days,”[l]

And the Words of Him, Most High, regarding the latter:
‘ St g 2y

€ 55
“And for those who are pregnant (whether they are divorced or
their husbands are dead), their “Iddah (prescribed period) is until
they lay down their burden;”™

m Al-Bagarah 2:234.
21 At-Talag 65:4.
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It has been authentically reported in the Two Sahihs that
Subai‘ah Al-Aslamiyyah, may Allah be pleased with her,
delivered some nights after the death of her husband, and the
Messenger £ permitted her to marry. During the waiting period
of death, it is necessary for the woman to mourn. Mourning
consists of several things:

1. That she does not go out of the house, unless there is some
pressing need.

2. That she does not beautify herself with clothing. She should
not wear clothes which are considered decorative. But she
may wear any clothing she wishes other than this: She may
wear black, red, green or any other permissible color,
without restricting herself to black.

3. That she should not adorn herself with any kind of jewelry,
whether it be bracelets, necklaces, ankle-bracelets or any-
thing else. She must remove her jewelry; and if she is unable
to do so without cutting it off, then she must cut it off.

4. That she does not adorn herself with eye makeup or face
makeup or lipstick, because it is not permissible for her to
wear Kuhl, nor to redden her lips.

5. That she does not make herself attractive by wearing any
kind of perfume, whether it be incense or oil, unless she has
become purified from menstruation, then she may use
perfume in the place where there is an offensive smell.

As for what some of the common people say, such as that she
should not talk to anyone, that no one should see her, that she
should not go out to the yard of the house, that she should not
go out to the roof, that she should not face the moon, that she
should not wash except on Friday, that she should not delay the
prayer past the time of the Athan and that she should hasten to
offer it as soon as the Athan is called — all of these things have
no foundation in the Islamic Law.

So a mourning woman talking to men is the same as a woman
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who is not mourning talking to men, and likewise her looking at
men and men looking at her. It is the same as the case of a
woman who is not mourning: She must cover her face so that it
does not cause temptation and trial (Fitnah). And it is
permissible for her to address a man, even if he is not a Mahram
for her, if it does not cause Fitnah, and she may answer the
telephone and the door of the house when there is a knock or
other such things.

Ibn “‘Uthaimin

The Ruling on a Widowed Woman in Her Waiting
Period Moving From the House of Her Deceased
Husband to the House of Her Family

A woman married a man,.then he died. He had no
g, children from her, and she had no relatives in his
country, so is it permissible for her to move to her guardian’s
country to spend the mourning period with him or not?

=

T\ It is permissible for this wife to move to the house of her
£3&, guardian — or to any other place where she feels safe —
in order to spend the remainder of the mourning period for her
husband there, if she fears for herself or she fears for the loss of
her honor, and she has no one to protect her.

However, if she feels safe from being violated, and she only
wishes to be near to her family, then it is not permissible for her
to move. Instead, she must remain in her place until she has
completed her mourning period, then travel with a Mahram to
wherever she wishes. And may peace and blessings be upon our
Prophet, Muhammad and upon his family and Companions.
The Permanent Committee

What the Mourning Wife is Obliged to Avoid

) What are the rulings by which the mourning wife must
<=2 abide when her husband dies?
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%Y What the mourning wife must avoid has been mentioned
&, in the Hadiths. She is required to do five things:

1. She must remain in the house she was living in when her
husband died until the end of the waiting period, i.e, four
months and ten days, unless she is pregnant, in which case,
her waiting period ends when she delivers the child. Allah,
Most Glorified, Most High says:

§ 40 Sl J B JAT os,,%e

~ “And for those who are pregnant (whether they are divorced or
their husbands are dead), their ‘1ddah (prescribed period) is until
they lay down their burden; ')

She may not leave it except for some need or emergency,
such as visiting the hospital when she is ill and purchasing
what she needs from the market, such as food and the like, if
she has no one to do it for her. Likewise, if the house is
destroyed, she may leave it to go to another, or if she has no
one who can take her in and she fears for her safety, then
there is no objection to this, in case of need.

2. She may not wear beautiful clothes, neither yellow nor
green, nor any other; instead, she must wear plain clothing,
as the Prophet # ordered.

3. She must avoid wearing jewelry, such as gold, silver,
diamonds, pearls and the like, whether it be necklaces,
bracelets, rings or any such thing until her waiting period is
over.

4. She must avoid using perfume, neither incense nor any
other kind of scent, except when she has become purified
from her menstrual period, then there is no objection to her
using some incense.

5. She must avoid using Kuhl. She may not apply Kuhl to her
eyes, nor any special cosmetic similar to Kuhl which would

W At-Talag 65:4.
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be used to beautify the face — anything that may cause
Fitnah to the people. As for normal beautification, such as
by water and soap, there is no objection to that. But she
may not use Kuhl which is used to beautify the eyes, and
things similar to Kuhl which are used by some women on
their faces.

These five things must be taken care of in case of someone
whose husband dies.

As for what some ordinary people might think or invent, such as
that she may not speak to anyone, or that she may not speak on
the telephone, or that she may not wash herself during the week
except once, or that she may not walk barefoot in her house, or
that she may not go out in the moonlight and other such
superstitions, there is no basis for them. In fact, she may walk in
her house barefooted or wearing shoes, carry out her needs in the
house, cook her food and the food of her guests, walk in the
moonlight, on the roof and in the garden of the house, she may
wash whenever she wishes, talk to whomever she wishes in a
manner in which there is no suspicion, shake hands with women
and also with her Mahrams. But as for those who are not her
Mahrams, she may not shake hands with them. She may remove
her veil from her head if there are no non-Mahrams men present,
but she may not use henna or saffron or perfume — neither on
clothing nor in coffee, because saffron is a type of perfume. It is
not permissible for her to be proposed to, but there is no
objection to hinting or alluding to that. As for open proposals,
they may not be made. And Allah is the Granter of success.

Ibn Baz

The Ruling on the Use of Pérfume by the Mourning
Woman

I am a woman whose husband has died recently and I
=X am now in the mourning period; is it correct for me to
wash with soap which has a pleasant perfumed odor, or
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should I clean my children with it?

%\ Mourning means that a woman must avoid everything
<& which calls to sexual intercourse or encourages (men) to
look at her, such as perfume and wearing Kuhl and jewelry —
whether she wears the jewelry around her neck or on her ears or
hands. Likewise, all attractive clothes that are worn for
beautification. She must remain in the house in which she was
living when her husband died, according to the Words of Allah,
Most High:
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“And those of you who die and leave wives behind them, they (the
wives) shall wait (as regards their marriage) for four months and
ten days, then when they have fulfilled their term, there is no sin
on you if they (the wives) dispose of themselves in a just and
honourable manner (i.e. they can marry). And Allah is Well-
Acquainted with what you do.”'"]

His saying: “then when they have fulfilled their terms” prove
that they are forbidden before this time to do what they are
allowed to do after it, and the Sunnah has made this clear.

Based upon this, it is not permissible for the mourning widow to
use soap which has a perfumed odor. And since there is soap

without perfume, there is no need for it.
Ibn “‘Uthaimin

The Ruling on a Mourning Woman Washing Her
Head, and What She Must Avoid

M Al-Bagarah 2:234.
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incumbent upon her if she colors her hair using dye and uses
perfumed creams?

%4, There is no sin in a mourning woman washing her hair at
<& anytime, whether it is by using Sidrtt) or -anything else
which does not contain perfume. As for dying it or washing it
with anything that contains perfume, that is not permissible,
because the Messenger #% forbade the mourning woman from
using perfume, except a little incense when she washes herself
after menstruation.

Ibn Baz

The Mourning Woman Should Not Use Perfume
Nor be Proposed to, Except by Suggestion

Is it permissible for the woman mourning for her husband
¥2, to wash her children and perfume them. And may
marriage be proposed to her while she is in her waiting period?

It is not permissible for the woman who is mourning her
£& husband’s death to touch perfume during her waiting
period, because the Prophet #& forbade that. But there is no
objection to her giving it to her children or her guests to wear,
without joining them in it. And it is not permissible for her to be
openly proposed to until she completes her waiting period, but

there is no objection to suggesting it to her indirectly, according
to the Words of Allah, Most High:

L 1 G e LR e K £ TR
“And there is no sin on you if you make a hint of betrothal1!

So Allah, Most Glorified has permitted a hint, but He has not
permitted a clear proposal, and to Him, Most Glorified belongs
the most far-reaching Wisdom in that.

Ibn Baz

U1 Sidr: An essence derived from the lotus tree.
B Al-Bagarah 2:235.
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The Ruling on a Mourning Woman Answering the
Telephone, and Wearing a Watch

% During the mourning period for the death of a husband,
<=, is it permissible for the wife to use the telephone to talk
to women and those who are Mahrams for her, such as her
son, for example?

40 Yes, it is permissible for her to do that with women and
&2, those men who are Mahrams for her, in accordance with
the basic principle, which is permission. It is also permissible for
her to speak to men other than those who are Mahrams for her
by telephone, as long as it is in a manner which contains nothing
forbidden by the Islamic Law.
¥R) Is it permissible for a woman during the mourning
£, period to wear a watch, in order to keep the time, not
for adornment?

4\ Yes, it is permissible for her to do that, because the matter
L&, is in accordance with the intention. However it is better
not to, because it resembles jewelry.

The Permanent Committee

The Ruling on a Woman Answering the Telephone
During Her Mourning Period

Is it allowed for a woman whose husband has died to
g answer the telephone while she is still in her mourning
period, since she does not know whether it is a man or a
woman? And what is incumbent upon a woman during her
waiting period?

761\ During her waiting period, it is incumbent for the woman
<& to avoid adorning herself with blatant or attractive
clothing, jewelry, dye, Kuhl for the purpose of beautification,

and such like.
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She should not leave her house, except for necessity, nor should
she wear perfume or scent, nor display herself before unrelated
men. But it is permissible for her to go out for her needs,
modestly and with her Mahrams, as it is permissible for her to
walk in her house and within its precincts, and to ascend to its
roof etc.

If she needs to speak by telephone or otherwise, there is no
objection to that; and if she realizes that the speaker is one of
those who looks for women and those who wants, to find
someone suitable for them, she must terminate the line
immediately, as any other woman. But it is permissible for her
to talk to her family members who are not Mahrams from behind
a screen or by telephone or the like, just as it is permissible for
her outside the mournmg period. And Allah knows best.

Ibn Jibreen

The Ruling on a Mourning Woman Going Out to the
Market

Is it permissible for the mourning woman to go out to
the market in order to fulfill her needs?

93, It is permissible for the mourning woman to go out to the
<&, market in order to fulfill her needs and to the hospital for
treatment. Likewise, it is permissible for her to go out to teach
and to study, because these are among the greatest needs, as
long as she avoids beautifying herself, wearing perfume and
gold, silver and diamond jewelry etc.

The mourning woman is required to take care of five things:

1. To remain in the house in which she was living when her
husband died, if that is easy for her.

2. To avoid wearing beautiful clothing.

3. To avoid perfume, unless she was menstruating, in which
case, she may use incense once she becomes purified from
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her menses.
4. Not to wear gold, silver and diamond jewelry or the like.

5. Not to wear Kuhl or henna. Evidence for what we have
mentioned has been authentically reported from the
Prophet #&.

And Allah is the Granter of success.
Ibn Baz

The Ruling on a Woman in Her Waiting Period
Going to School

A person says that his daughter’s husband has died, and
X she is obliged to observe the waiting period, but she is a
student in school; is it permissible for her to continue her
studies or not? And he adds that she will wear clothes which
are not perfumed and are not adorned.

It is incumbent upon a wife whose husband has died to

<& observe the waiting period in the house in which she was
living when her husband died for four months and ten days. She
must not stay elsewhere, and she must avoid whatever makes
her look attractive and encourages glances in her direction. This
applies to perfume, Kuhl with antimony, attractive clothes,
adorning her body and such things which beautify her.

It is permissible for her to go out by day in order to fulfill a need
which calls for that. Based upon this, it is permissible for the
student in the question to go to school, because she needs to
attend the lessons and understand and comprehend matters, as
long as she takes care to avoid those things which a woman in the
waiting period of mourning the dead is obliged to avoid — things
that might tempt men and encourage them to propose to her.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee
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How Can a Woman Who is Employed Observe the
Waiting Period?

) A Muslim woman’s husband died, while she was an
=<, employee living in a country that does not give the
workers more than three days of time off for the death of
close relatives. How can she observe the prescribed waiting
period in such circumstances, since if she decides to observe
her waiting period, she will be dismissed from her work?
Should she abandon the religious obligation in order to earn
her living?

pd

9 It is incumbent upon her to observe the waiting period
£&, prescribed by the Islamic Law. She must observe the
prescribed mourning throughout the whole of the waiting
period. But she may go out during the day in order to work,
because it is an important need, and the scholars have
determined that it is permissible for the woman observing a
waiting period due to bereavement to go out during the day in
order to fulfill her needs and work is one of the most important
needs.

If she needs to do it at night, it is permissible for her to go out
at night by virtue of necessity, if she fears that her employ-
ment will be terminated — and it is no secret what harmful
things result from being terminated if she is in need of this
work.

The scholars have mentioned many reasons that she may leave
her husband’s house, the house in which she is required to
observe her waiting period. Some of these reasons are less
important than her going out to worlk, if she is forced to do so.
The basic principle in this matter comes from the Words of
Allah, Most Glorified:

% }’]//’T /54 )\“‘\;

“So keep your duty to Allah and fear Him as much as you
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can;”1!]
And the saying of the Prophet #&: _
RN G 2 158 L A RS
“If I order you to do something, do it as much as you can.’
And Allah, Most Glorified, Most High knows best.

(2]

Ibn Baz

W At-Taghabun 64:16.
21 Al-Bukhari no. 7288 and Muslim no. 1337.



116 Fatawa Islamiyah

R

g"‘”’g The Book of
L Breast-feeding j

i

The Sons of Your Father Through Breast-feeding
From His Second Wife are Your Brothers

4 I was breast-fed by a woman, then her husband married

=¥, another woman and she bore him sons; are they
brothers to me?

f If the breast-feeding took place five times or more and the
L2, milk was attributed to the husband by virtue of her having
borne him children, then they are brothers for you from your
father and your mother through breast-feeding. As for his sons
from the other wife, they are brothers for you from your father
due to breast-feeding.

Breast-feeding is when the child takes the breast and sucks milk
until it reaches his stomach, then he stops breast-feeding, then
returns and so on, until he has completed five or more —
whether it was in one sitting or more, and whether it was in one
day or more, with the condition that it took place during the
first two years of the child’s life.

This is based upon the Hadith of the Prophet #&:
«U_J?J\ & Y\ CLa) N
“There is no breast-feeding except in the (first) two years.” "]

And the Prophet # said Sahlah bint Suhail, may Allah be
pleased with her:

(e oo Ol fuesr — WL &l - aas5D

U1 Ad-Dar Qutni 4/103 no. 4319 and Al-Bayhaqi 7/462.
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“Breast-feed Salim five times and you will be forbidden to
him.”!!

And it is also based upon the Hadith confirmed in Sahih Muslim
and Al-Jami® [Sunan] At-Tirmithi on the authority of ‘A’ishah,
may Allah be pleased with her, in which she said: “It was
revealed in the Qur’an that ten known breast-feedings caused
prohibition, then it was abrogated by five known breast-
feedings. Then the Prophet £ died and the matter remained

thus.” — and this wording is from the narration of At-Tirmithi.
May Allah grant success to all in attaining what pleases Him.
Ibn Baz

That Which is Forbidden Due to Kinship is
Forbidden Due to Breast-feeding

My son was breast-fed by his grandmother on his
=¥, mother’s side and so of course, he became a brother due
to breast-feeding for his maternal aunts and uncles; so is it
permissible for him to marry his maternal aunts’ daughters or
his maternal uncles’ daughters?

@ If the aforementioned child was breast-fed by his grand-
<£&E, mother on his mother’s side five times or more while he
was in the first two years of life, then because of that he becomes
a brother to his maternal uncles and aunts, and a paternal uncle
to the children of his maternal uncles and aunts. So it is not
permissible for him to marry his maternal uncles’ daughters,
“because he has become a paternal uncle to them through breast-
feeding. Nor may he marry his maternal aunts’ daughters,
because he has become a maternal uncle to them, and their
descendants, through breast-feeding.

And Allah is the Granter of success.
Ibn Baz

1 Muslim no. 1453 .
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Regarding Breast-feeding

@ I have a wife and I have eight daughters from her. She
= has a sister who is fifteen years younger than her.
Someone was breast-fed by her mother, and so he became a
brother to her. My problem is that my daughters say that he
is their maternal uncle through breast-feeding and they
remove their veils in front of him, and I forbid them from
doing that, but they refuse, so I ask your advice, and may
Allah reward you with goodness. '

o\ If the aforementioned man was breast-fed five times or
&&, more by your wife’s mother, or by the wife of her father
while she was under the authority of her father — and he was in
the first two years of life — then he is a maternal uncle to your
daughters through breast-feeding. Based upon that, it is
permissible for them to unveil themselves before him like the
rest of the Mahrams and to be alone with him, according to the
saying of the Prophet #&:

(I e 35 B SN s A
“That which is forbidden due to kinship is forbidden due to breast-
feeding. "]

This is if there is no doubt or suspicion to forbid seclusion with
any of them.
Ibn Baz

Your Brother’s Father Through Breast-feeding is Not
a Mahram For You

My youngest sister was breast-fed by my eldest sister,
2. along with her son, and my son was also breast-fed by
my eldest sister. Is it permissible for my son’s father — that
is, my husband — to be a Mahram to my youngest and eldest

11 Al-Bukhari no. 2645 and Muslim no. 1444,
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sisters, so that they may unveil themselves before him? May
Allah reward you with goodness.

7\, It is not permissible for your youngest and eldest sisters to
&, unveil themselves before your husband based on your son
being breast-fed by your eldest sister. Only the husband of your
sister who breast-fed your son with her milk will be a father
through breast-feeding and forbidden to the wife of this son.
This is because she is the wife of his son through breast-feeding
and this is based upon the condition that the breast-feeding
took place five times or more during the first two years,

according to the saying of the Prophet #&:

(2D G $555 G BB G 5

“That which is forbidden due to kinship is forbidden due to breast-
feeding. 1]
Ibn Baz

A Question Regarding Breast-feeding

) Iwant to marry the daughter of my maternal uncle. But
= there is a person who was breast-fed with my uncle by
my grandmother, so he has become my maternal uncle
through breast-feeding. This daughter of my maternal uncle
was breast-fed by the mother of this person, so she has
become his sister through breast-feeding. Is it permissible for
me to marry my maternal uncle’s daughter, bearing in mind
that there is no breast-feeding between us — neither from my
mother, nor from her mother?

%Y, Before answering this question, I would like to make clear
£ &, that the breast-feeding which prohibits (marriage) is that
which takes place on five clear occasions or more, during the
first two years before weaning; anything less than five times has
no effect. So if a child was breast-fed by a woman four times, he

11 Al-Bukhari no. 2645 and Muslim no. 1444.
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would not be a son to her, because there must be five breast-
feedings. This is confirmed in Sahih Muslim from the Hadith of
‘A’ishah, may Allah be pleased with her.

When this is clear, then (it is obvious that) this man who was
breast-fed by your grandmother is not an uncle to you, unless
the conditions of breast-feeding were fulfilled. If he were an
uncle, then the daughter of your uncle whom you wish to marry
would be permissible for you, even if she was breast-fed by the
mother of this man who was breast-fed with your uncle by your
grandmother. This is because prohibition is not transmitted by
breast-feeding except to the one who is breast-fed and his
descendants. As for the relatives of the one who was breast-fed,
such as Al-Usul (parents, grandparents etc.) and Al-Hawashi
(uncles, cousins etc.), the breast-feeding is not transmitted to
them.

Ibn ‘Uthaimin

One Breast-feed Does Not Bring About Prohibition

) My mother informed me that I was breast-fed one time
X by a woman whose daughter I wish to marry; is it
permissible for me to marry this daughter?

"75;\\ In order for prohibition to be brought about, the breast-
&, feedings must take place five times or more, while the
child is still in the first two years of life. If it is less than this,
then it does not bring about prohibition. This is based upon the
saying of the Prophet #&:

(e o33 OliB) et - WL &T - amsh
“Feed Salim five times and you will be forbidden to him.”!]

And, the Hadith confirmed from ‘A’ishah, may Allah be pleased
with her, in which she said: “It was revealed in the Qur’an that

1 Muslim no. 1453.
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ten known breast-feedings caused prohibition, then it was
abrogated by five known breast-feedings. Then the Prophet #
died and the matter remained thus.” Narrated by Muslim in his
Sahih, and At-Tirmithi in his Jami’ [Sunan], and this is his
wording.

And, the saying of the Prophet &:
oI s Yl (les ¥
“There is no breast-feeding, except in the (first) two years.”!")

And Allah is the Granter of success.
Ibn Baz

Prohibition is Not Brought About Except by Five
Breast-feedings

‘) I was breast-fed by a woman three times, one breast-
2 feeding each day in a different sitting. Am I a brother to
the son of the woman who breast-fed me or not? Advise us
and may Allah reward you.

) These three breast-feedings do not bring about the
£& prohibition of breast-feeding. The prohibition of breast-
feeding is only incurred by five breast-feedings or more. This is
based upon the saying of the Prophet #z:

ESI 3T RS D

“Neither one breast-feeding nor two causes prohibition. %)

And, the report confirmed from ‘A’ishah, may Allah be pleased
with her, in which she said: “It was revealed in the Qur’an that
ten known breast-feedings caused prohibition, then it was
abrogated by five known breast-feedings. Then the Prophet i
died and the matter remained thus.” Narrated by Muslim in his

U1 Dar Qutni 4/103 no. 4319.
Pl Muslim no. 1451.
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Sahih, and At-Tirmithi in his Jami® [Sunan], and this is his
wording.

Breast-feeding means that the child takes the breast and
swallows the milk, even if he did not drink his fill after a long
time. Once he becomes detached from it, that is one breast-
feeding. Then if he returns and takes the breast again and sucks
milk from it, that is a second breast-feeding and so on. This is
also based upon the condition that the child is in the first two
years of life, according to the saying of the Prophet #&:

«g;!j;J\ & \ﬁ/ 8:;3 )
“There is no breast-feeding, except in the (first) two years.”
And his saying:
el G 25 L)
“Breast-feeding is only from hunger (i.e. in iﬁfancy ). 7121

And Allah is the Granter of success. :
Ibn Baz

The Breast-feeding of the Paternal Uncle’s Daughter
With the Brother

’i@ My paternal uncle has a daughter whom I wish to
= marry, but it has been made known to me that she was
breast-fed along with my brother who is younger than the
brother who came after me. She was breast-fed more than
five times, as was my brother; what is the ruling of the
religion in this matter, is she permissible for me or not?

9\ If the aforementioned girl was breast-fed by your mother
&2, five times or more, during the first two years of her life,
then she is a sister to you and to all of your brothers from your

U1 Dar Qutni 4/103 no. 4319.
21 Muslim no. 1455.
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father and mother — if she was breast-fed when your mother
was married to your father.

But if she was married to a man other than your father, then she
will be a sister from your mother through breast-feeding to you
and to all of her sons from all of her husbands. This is in
accordance with the Words of Allah, Most Glorified, Most High
in Surat An-Nisa’:

v )// R - y) )//
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“your foster mothers who suckled you, your foster milk suckling
sisters, 11

And, the saying of the Prophet #&:
o il O éj,,; WA éj;;»

“That which is forbidden due to kinship is forbidden due to breast-
feeding. 1?1
Ibn Baz

The Manner of the Five Breast-feedings

_ﬁs What is the manner of the five breast-feedings by which
S a child becomes a brother to the sons of the breast-
feedmg woman?

The best saying — the middle saying — is that one breast-
AT!; feeding is when the breast is taken in his mouth and milk
is sucked from it, then he leaves it. Whether he drinks his fill or
not, and whether he leaves it himself or the woman removes it
from his mouth or transfers him to the other breast. So one
breast-feeding is his taking the breast and then leaving it. If he
does that five times, the child becomes a son for the breast-
feeding woman, even if he was not satisfied by the five feedings

U An-Nisa® 4:23.
21 Al-Bukhari no. 2645 and Muslim no. 1444.
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and even if it was all in one sitting. It has been said that one
breast-feeding is when the child has his fill, but the first saying is
more widely known.

Ibn Jibreen

Is His Sister Through Breast-feeding a Sister to All
of His Brothers?

A person is the third among his brothers, and he was
¢ breast-fed along with a girl from another family. Is this
girl considered to be a sister to all of his brothers, whether
younger or older than he, or not? And likewise, (are) his
brothers from another mother (also considered her broth-
ers)?

9\ The breast-feeding which results in prohibition is that
&, which takes place five times or more and which occurs
during the first two years of the child’s life, according to the
Words of Allah, Most High:

"é;‘/‘\:‘]\ /fﬁ u\ :b o) u\lﬁ‘{ udr u"—UJ‘ sy v'-\b“)%’

“The mothers should suckle their children for two whole years,
(that is) for those (parents) who desire to complete the term of
suckling, 1

And, according to the confirmed narration from ‘A’ishah, may
Allah be pleased with her, in which she said: “It was revealed in
the Qur’an that ten known breast-feedings caused prohibition,
then it was abrogated by five known breast-feedings. Then the
Prophet # died and the matter remained thus.”

One breast-feeding is when the child sucks milk from the breast,
then leaves it, either to tale a breath, or to transfer to the other
breast, or some such thing. Then if he returns, it is a second
breast-feeding, and so on. If it is confirmed that the person was
breast-fed by the girl’s mother, or from the milk of her father’s

U Al-Bagarah 2:233.
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wife, as previously described, then he will be a brother to this
girl and to all of her brothers and sisters. Whether they are from
the mother and father, or from (only) the father or (only) the
mother. As for his brothers, it is permissible for any one of them
to marry this girl, or any one of her sisters and there is no effect
from this breast-feeding upon the aforementioned marriage.
The Permanent Committee

Breast-feeding After the Menopause is the Same as
Breast-feeding Before it :

)} What is the ruling on the milk of a woman who" has

=2 reached post-menopausal age if she breast-feeds a child

five times or more during the first two years of life?’And does

this milk cause prohibition, and who will be his father
through breast-feeding, when the woman who breast-feeds

might be without a husband?

%\, Breast-feeding prohibits that which is prohibited by

& kinship; accordingly, the breast-feeding which was in-
dicated (above) was five breast-feedings during the first two
years, and based upon this, the breast-feeding woman will be a
mother due to this breast-feeding, according to the generality of
the Words of Allah, Most High:

8t o iy

“your foster mothers who suckled you,”’t"]

Even if the milk had flowed after she reached the age of
menopause. If she was married, then the son by breast-feeding
would be a son to her and a son to the man to whom the milk
was ascribed. If she was not married, meaning that she had not
married, then she produced milk, then she would be a mother to
this boy she had breast-fed, and he would have no father
through breast-feeding.

U Ap-Nisa® 4:23.
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It is not surprising that the boy should have a mother through
breast-feeding and no father, nor is it surprising that he should
have a father through breast-feeding and no mother. In the first
case, if there was a woman who breast-fed this child twice with
milk and she had a husband, then that husband was parted from
her and she married another man after the end of the waiting
period, then she became pregnant by him and delivered a child
and she fed the rest of the breast milk to the first child, she
would be a mother to him through breast-feeding. This is
because he had been breast-fed by her five times and he would
have no father, because she did not breast-feed with the milk of
a man five times or more. That is, she did not breast-feed with
the milk of one man five times or more. As for the second case, it
is when the child has a father through breast-feeding and no
mother. For example, when there is a man who has two wives
and one of them breast-feeds this child twice and the other one
feeds him the remainder of the breast-feedings. In this situation,
he will be a son to the husband because he was breast-fed five
times with the milk ascribed to him, and he would not have a
mother through breast-feeding, since he was only breast-fed by
the first wife twice, and he was breast-fed by the second one
three times.

Ibn ‘Uthaimin

That Which is Prohibited by Kinship is Prohibited
by Breast-feeding

I wish to marry a certain young woman, but there is a
= problem on which I want to know the ruling of the
Islamic Law. I was breast-fed with the son of a certain family,
and this girl was also breast-fed with a daughter of this
family; that is, she was breast-fed along with the sister of the
brother who was breast-fed with him. Bearing in mind that I
was not breast-fed with any of the sisters of this girl, and she
was not breast-fed by my mother. Is it permissible for me to
marry her?
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4\ If you were breast-fed by a woman (Zainab, for example)
L&, and she had also breast-fed another boy or another girl,
she would be a sister to you, whether she was before you or after
you — if the breast-feeding was full and complete, being five or
more feedings during the first two years.

Ibn Baz

He Married His Sister Through Breast-feedlng in
Ignorance »

;@E It became apparent to me after having sex with my wife
¥ that she was my sister through breast-feeding, because I
was breast-fed with her sister, so is she forbidden to me in
this situation?

9\, Yes, if the matter is as you have stated, that you were
&£LE, breast-fed with the wife’s sister by her mother — meaning
that you were breast-fed by the wife’s mother, or by her father’s
wife — then you are, in this case, a brother and the contract is
invalid.

But you must know that there is no effect from breast-feeding
unless it took place five times or more during the first two years
of life, before weaning. If it was less than this, then there is no
effect from it, and prohibition is not brought about. Then if you
are certain that you were breast-fed five times or more during
the first two years by the mother of the woman you married, the
two of you must part, due to the marriage being invalid. As for
any children born before you knew, they are legally attributed to
you, because those children were created from a fluid (i.e.
sperm) through sexual intercourse which took place in ignor-
ance, and when sexual intercourse takes place due to ignorance,
kinship of the child is attributed to the father as the scholars
have said.

Ibn ‘Uthaimin
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He Married His Sister Through Breast-feeding

I am a young woman from Morocco and I married my
paternal uncle’s son about four years ago. Before my
marriage to him, we asked one of the scholars in my country if
my marriage to him was permissible or not, because I was
breast-fed by his mother, along with his younger brother, who
is about my age. The difference between my age and that of my
husband is fifteen years, and that is the age difference between
him and his brother. That scholar told us that I was permissible
for him, so the marriage was completed in the required manner.
But two years after the marriage, there was a religious
discussion on one of the programs on television in Morocco,
and the scholars delivered a verdict of prohibition. So my
husband and I became uncertain regarding our case. I request
you to advise us, is this marriage permissible or not? And am I
considered a sister to my husband through breast-feeding, or a
sister to his brother who was breast-fed with me only?

If your breast-feeding from your husband’s brother took
-} place five times or more during the first two years, then
you are his sister through breast-feeding, even though you were
breast-fed with his younger brother, according to the consensus
of the Muslims. The person who delivered a verdict to you
which stated that it was permissible was absolutely wrong and
he gave the verdict without knowledge. Allah, Most Glorified
has said in His Noble Bool, making plain those women whom it
is forbidden to marry in Surat An-Nisa’:

)/’/ IV >
(‘KAL.:) 2 V&.‘J& wf)-'
“Forbidden to you (for marriage) are: your mothers, your
daughters, your sisters,

up to the Words of Him, Most Glorlfled
GLES s i S ot iy

M Ap-Nisa’® 4:23.
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“your foster mothers who suckled you, your foster milk suckling
sisters, 1]

In the Two Sahihs, it is reported on the authority of ‘A’ishah and
Ibn ‘Abbas, may Allah be pleased with them, from the Prophet
#¢ that he said:
B G 55 6 BB G 1550
“That which is forbidden due to kinship is forbidden due to breast-
feeding. 1]
And the Hadiths on this subject are numerous.

May Allah grant success to us all in understanding the religion
and make us firm upon it.

Ibn Baz

This Breast-feeding Has no Effect

-

My mother died when I was six months old. Then my
= grandmother took care of me, and she gave me cow’s
milk, and sometimes the breast in order to comfort me, but
there was nothing in it. So is it permissible for me to marry
one of my paternal uncles’ or aunts’ daughters?

Since your grandmother was old at that time and she did
HafL not give you milk when she gave you the breast to suck,
and it was only to comfort you and quiet you, it is permissible
for you to marry any of the daughters of your paternal uncles,
and there is no kinship which would forbid it, nor any confirmed
breast-feeding which would affect it.

Ibn Jibreen

U An-Nisa® 4:23.
121 Al-Bukhari no. 2645 and Muslim no. 1444.
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Her Uncle Was Breast-fed With Me by My Mother,
so is She Permissible to Me?

’:(S)E My maternal uncle has a daughter and I would like to
L marry her, but there is a problem of breast-feeding
between her paternal uncle — her father’s brother — and
myself. Her uncle was breast-fed with me by my mother, who
is also naturally the sister of the girl’s paternal uncle, who is
my brother through breast-feeding. At the same time, my
maternal uncle is my mother’s brother; bearing in mind that
we do not know how many times he was breast-fed, is she

permissible for me or not?

9\, This breast-feeding does not affect you, since the girl was
&, not breast-fed by your mother, nor were her father or
mother breast-fed (by her), nor were you breast-fed by her
mother or her father’s wife. So her paternal uncle’s breast-
feeding does not affect you; indeed, nor does the breast-feeding
of her brothers, because the ruling concerns only her and those
from whom she is descended. Accordingly, she is permissible to
you, Allah Willing, especially since there is doubt about the
number of times it took place, and the basic principle is
permissibility. And Allah knows best.

‘ Ibn Jibreen

Leave What Makes You Doubt For That Which Does
not Make You Doubt

iﬁé [ am a young man of twenty years of age and when I
= thought about completing the half of my religion (i.e.
marrying), I thought of a girl from my family. When I asked
and inquired about her, I came to know that I was breast-fed
when I was small by the mother of the girl from this family to
whom I wished to propose marriage, and the girl’s mother
does not know how many times she breast-fed me, bearing in
mind that when she breast-fed me, she had only one child,

A
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and my mother had died at that time. So is it permissible for
me to marry her daughter or is it forbidden for me, since she
will be a sister to me through breast-feeding? I request a reply
and may Allah reward you with the best reward and make
your knowledge of benefit and recompense you.

If there was breast-feeding which brings about prohibition
r—‘TF — and that is five clear breast-feedings — then this
woman is not permissible for you, because she is your sister and
her mother is your mother through breast-feeding. If the mother
is not certain of the number of breast-feedings, then it is better
for you to seek another, since it is possible that she is forbidden
to you. So leave what makes you doubt in favor of what does not
make you doubtful, especially since your mother had died when
you were being breast-fed. Therefore, it is most likely that she
would have breast-fed you a lot. And Allah is the Granter of
success.

Ibn Jibreen

Breast-feeding Which Brings About Prohibition

@g My father has a wife who is not my mother and she has
=, children from my father. We have an aunt, my mother’s
sister, who breast-fed me and my brothers born of my
mother, and she has children, both male and female. My
question is, is it permissible for my brothers from my father
to sit and talk with the daughters of my maternal aunt,
without them wearing a veil, bearing in mind that my
brothers from my father did not complete their breast-
feeding from my aunt, who is my mother’s sister. Do the sons

and daughters of my maternal aunt become brothers to us
all?

“\y It is not permissible for your brothers who were not
= \ .

=& breast-fed by your maternal aunt to consider themselves
Mahrams for her daughters, because they were not breast-fed by
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her. The Mahrams of your aunt’s daughters are only those who
were given a complete breast-feeding by her — which is five
breast-feedings or more, while they were in the first two years of
life. This is based upon the saying of the Prophet &:

et 3 ] LGS Y
“There is no breast-feeding except in the (first) two years.” !

And, according to the narration confirmed from ‘A’ishah, may
Allah be pleased with her, in which she said: “It was revealed in
the Qur’an that ten known breast-feedings caused prohibition,
then it was abrogated by five known breast-feedings. Then the
Prophet #£ died and the matter remained thus.” Narrated by
Muslim in his Sahih and by At-Tirmithi in his Jami‘, and this is
his wording.

The Prophet & also said:
B G 35 G BT e 38
“That which is forbidden due to kinship is forbidden due to breast-

feeding.”12)
Ibn Baz

The Husband is the Owner of the Milk

A child was brought up in his paternal uncle’s house and
= he was breast-fed by his uncle’s first wife. Then after a
while, his uncle married another woman and she bore him a
daughter. Is it permissible for this child (when he grows up)
to marry his uncle’s daughter born to him by the second wife
from whom he was not breast-fed?

2\, If the aforementioned child was breast-fed by his paternal
L&, uncle’s wife five times or more during his first two years,

U1 Dar Qutni 4/103 no. 4319 and Al-Baihaqi no. 7/462.
21 A1-Bukhari no. 2645 and Muslim no. 1444.
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then he becomes the son of his uncle through breast-feeding,
and all of his uncle’s children — male and female — from all of
his wives are brothers and sisters to him through breast-feeding.
Therefore, you should know that it is forbidden for the
aforementioned child to marry the aforementioned daughter,
since she is his sister from his father through breast-feeding — if
the situation is as mentioned. For Allah, Most Glorified has said
in His Clear Book, when He mentioned thosé women whom it is
forbidden to marry:

GLE 5 i i S
“your foster mothers who suckled you, your foster milk suckling
sisters, 111

And, the Prophet £ said:

28 0 . / 28 0.

(2l e £550 G 2ELBTN G $35D
“That which is forbidden due to kinship is forbzdden due to breast-
feeding. >
Ibn Baz

The Limits of Prohibition in Breast-feeding

) There are two women, the first has a son and the second
has a daughter, and it happened that they were both
breast-fed (by each other’s mothers), so which of the siblings
of the two breast-fed children are permissible to each other?
Advise us, and may Allah reward you with goodness.

=,

4\ If a woman breast-feeds a child five clear breast-feedings
& — or more than five — during the first two years, then the
breast-fed child becomes a son to her and her husband, the
owner of the milk. Then all of the woman’s children — from her
husband who is the owner of the milk and from any other man

U An-Nisa’ 4:23.
121 Al-Bukhari no. 2645 and Muslim no. 1444.
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— are brothers and sisters to the child who was breast-fed. The
children of the husband, the owner of the milk of the breast-
feeding woman, and children from any other wife, become
brothers and sisters to the breast-fed child. Her brothers become
maternal uncles to him and the brothers of the husband, the
owner of the millk, become paternal uncles to him. The father of
the woman becomes a grandfather to the breast-fed child, and
her mother a grandmother to the breast-fed child, and the father
of the husband, the owner of the milk, becomes his grandfather,
and his mother becomes his grandmother. This is based uporr
the Words of Allah, the All-Powerful, Most High, in Surat An-
Nisa’, regarding those women whom it is forbidden to marry:

AT s B Rt o iy

“your foster mothers who suckled you, your foster milk suckling
sisters,”’t"]

And the saying of the Prophet #&:
1 G (34 G BB G 15

“That which is forbidden due to kinship is forbidden due to breast-
feeding.

And his saying:
«uj);J\ o \;\/ 8_;3 N
“There is no breast-feeding except in the (first) two years.”t?]
And the confirmed narration in Sahih Muslim — may Allah have
mercy on him — in which ‘A’ishah, may Allah be pleased with
her said: “It was revealed in the Qur’an that ten known breast-
feedings caused prohibition, then it was abrogated by five

known breast-feedings. Then the Prophet # died and the
matter remained thus.” Narrated by At-Tirmithi with this

1 An-Nisa® 4:23.
12} Al-Bukhari no. 2645 and Muslim no. 1444,
Bl Dar Qutni 4/103 no. 4318 and Baihaqi 7/462.
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wording and the basis of it is in Sahih Muslim.
Ibn Baz

The Daughter of Your Paternal Aunt’s Son Who
Was Breast-fed With Your Sister is Forbidden to You

Eﬁé My paternal aunt has a son who has a daughter. This
=2 son of my aunt was breast-fed with my elder sister. Is it
permissible for me to marry his daughter, or is she forbidden
to me, since her father was breast-fed with my elder sister, so
he is a brother to me?

’@ If the situation is as described by the questioner, and the
L&, aforementioned breast-fed child was suckled by the
questioner’s mother five times or more while he was in the first
two years of life, then it is not permissible for the questioner to
marry his daughter.

This is because in this case, he has become her paternal uncle
through breast-feeding. It has been authentically reported from
the Prophet # that he said: '

() s £35S G 22500
“That which is forbidden due to kinship is forbidden due to breast-
feeding. "t

And ‘A’ishah, may Allah be pleased with her said: “It was
revealed in the Qur’an that ten known breast-feedings caused
prohibition, then it was abrogated by five known breast-
feedings. Then the Prophet #& died and the matter remained
thus.” Narrated by Muslim in his Sahih and by At-Tirmithi, and
the wording is the same.

And Allah is the Granter of success.
Ibn Baz

U1 Al-Bukhari no. 2645 and Muslim no. 1444.
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The Breast-feeding of Your Brother With Your
Wife’s Sister Does Not Affect Your Marriage

A man’s eldest brother was breast-fed along with his
&=, wife’s sister by her mother. Is there any effect from this
breast-feeding on her sister remaining under his authority?

4\ The breast-feeding of the questioner’s eldest brother along

2. with his wife’s sister by her mother does not affect the
continued validity of the questioner’s marriage to his wife. This
is because the fact that his wife is a sister to his brother through
breast-feeding does not make her forbidden to him; it only
makes her forbidden to his brother — if he was breast-fed five
times or more, and it took place during the first two years of his
life. And Allah is the Granter of success. May peace and
blessings be upon our Prophet, Muhammad and upon his family
and Companions.

The Permanent Committee

Breast-feeding After Menopause Prohibits (Marriage)

The following question was received by the General

searches, Religious Verdicts, Preaching and Guidance: Al-
Hajjah Mas‘udah, after giving birth to a son, ‘Abdur-Rahman
was no longer able to bear children, having reached
menopausal age. Then when ‘Abdur-Rahman was four years
of age, a child was born to her eldest son, Muhammad and he
called him Al-Mas‘ud. Then when Al-Mas‘ud was one year
and nine months old, his grandmother, Al-Hajjah Mas‘udah
gave him her breast after her son, ‘Abdur-Rahman had been
weaned. So we do not know if she had milk or not.

Is it permissible for Al-Mas‘ud to marry the daughter of his
paternal uncle, Al-Mukhtar or not? And what is the ruling of
the religion on this?
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The breast-feeding which results in a prohibition is five
&&, clear breast-feedings or more, during the first two years of
life, according to the Words of Allah, Most High:

e % o ol oo G gk SR cisg Lagty

“The mothers should suckle their children for two whole years,
(that is) for those (parents) who desire to complete the term of
suckling, "]

And according to the narration reported from ‘A’ishah, may
Allah be pleased with her, in which she said: “It was revealed in
the Qur’an that ten known breast-feedings caused prohibition,
then it was abrogated by five known breast-feedings.”

So if the breast-feeding of Al-Mas‘ud bin Muhammad by his
grandmother, Mas‘udah was in the manner described in the
Verse and the Hadith, and it was ascertained by asking his
grandmother, Mas‘udah if she gave him milk, it would not be
permissible for Mas‘ud to marry the daughter of his uncle, Al-
Mulkhtar, because in the above-mentioned circumstances, he
would be her paternal uncle. If there is any doubt over whether
she gave him milk, or the breast-feeding took place less than five
times, it would be permissible for him to marry her.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.

The Permanent Committee

Blood Does Not Transmit Prohibition
Like Breast-feeding

) If a woman became ill and required blood and it was
¢, taken for her from a person who was unrelated (i.e. not
a Mahram) to her, then Allah, Most High cured her and that
person wished to marry her; is it permissible or not?

W Al-Bagarah 2:233.
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The case of taking blood from the man for the woman,
Ha% and it being transfused to her in order to give her strength
does not result in a prohibition like breast- -feeding, even if it was
a lot. The ruling is the same if a man is transfused with blood
from a woman. Therefore, it is permissible for each of them to
marry the other.

The Permanent Committee

If You Were Breast-fed by Your Grandmother, it is
Forbidden For You to Marry Your Maternal Uncle’s
Daughter

I was breast-fed by my grandmother — my mother’s
=2 mother, so is it permissible for me to marry the daughter
of my maternal uncle — my mother’s brother from the same
mother and father?

The breast-feeding which brings about prohibition is five
<& breast-feedings or more during the first two years of life.
One breast-feeding is when the child takes the breast and sucks
milk from it, then leaves it. Then if he returns to it and sucks
milk from it, it is considered a second breast-feeding, and so on.
So if you were breast-fed by your grandmother five times or
more in the aforementioned manner, you' have become a brother
to your maternal uncle through breast-feeding, according to the
Words of Allah, Most Glorified:

& R e 2o
4l pe=mle S
“Forbidden to you (for marriage) are: your mothers,
And:

[1]

-

¢ s T Ly

“vour brother’s daughters, your sister’s daughters,”1?)

U Ap-Nisa® 4:23.
21 An-Nisa” 4:23.
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And according to the narration confirmed from the Prophet ¢,
in which he said:

«233@3\ éf‘j G GJ’/: :\pL:a:J\ Z)p)

“That which is forbidden due to birth is forbidden due to breast-
feeding.

And according to the narration confirmed from ‘A’ishah, may
Allah be pleased with her, in which she said: “It was revealed in
the Qur’an that ten known breast-feedings caused prohibition,
then it was abrogated by five known breast-feedings. Then the
Prophet # died and the matter remained thus.”

If your breast-feeding from your grandmother took place less

than five times as mentioned, or outside the first two years, it is

permissible for you to marry your maternal uncle’s daughter.
The Permanent Committee

There is no Effect From This Breast-feeding

*=X, birth to a boy who was breast-fed by his maternal
grandmother, and the boy who was breast-fed by his
grandmother has brothers. What is the effect of this breast-
feeding on his brothers, and is it permissible for one of the
suckled boy’s brothers to marry one of his maternal aunts’
daughters, those who did not breast-feed and were not
breast-fed? I request a legal verdict on this and I ask Allah —
Mighty is His Ability — to strengthen and may Allah
preserve you.

Eﬁ A woman has married daughters and one of them gave

If the situation is as you have described in the question:
&, that one of the sons was breast-fed by his maternal
grandmother, and his brothers were not breast-fed by her, it is
permissible for his brothers to marry their maternal aunts’

11 Al-Bukhari no. 2646 and Muslim no. 1444.
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daughters. The fact that he was breast-fed by his grandmother
does not effect the marriage of any of his brothers with any of
the daughters of his maternal aunts.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee

If You Were Breast-fed by a Woman, it is Forbidden
For You to Marry Her Children

{a\_ I am a young man who wishes to marry a man’s
<=, daughter. The problem is that I was breast-fed by the
wife of the man along with a daughter, and that daughter
who was breast-fed with me has died. After her, the man’s
wife gave birth to another daughter. Is it permissible for me
to marry this daughter or not? Deliver a legal verdict for me
and may Allah reward you with goodness.

9\ If the wife of the man whose daughter you wish to marry
<& breast-fed you five times or more while you were still in
the first two years of life, then she will be your mother through
breast-feeding and her husband will be your father through
breast-feeding and their daughters will be your sisters. In this
case it will not be permissible for you to marry any of them,
according to the Words of Allah, Most High in Surat An-Nisa’,
where He mentions those women whom it is forbidden to
marry:

GRil s g Kia oty

“your foster mothers who suckled you, your foster milk suckling
»o[1]
sisters,

And according to the saying of the Prophet #&:

58 0
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M An-Nisa” 4:23.
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“That which is forbidden due to kinship is forbidden due to breast-
feeding. 1]

And it is confirmed from ‘A’ishah, may Allah be pleased with her
that she said: “It was revealed in the Qur’an that ten known
breast-feedings caused prohibition, then it was abrogated by five
known breast-feedings. Then the Prophet # died and the
matter remained thus.” Narrated by Muslim in his Sahih and by
At-Tirmithi, and the wording is his. And there are other Hadiths
on this subject.

However, if the breast-feedings were less than five, or if you
were older than two years when you were breast-fed, then the
above-mentioned breast-feeding does not bring about prohibi-
tion. In that case, the breast-feeding woman will not be a mother
to you, nor will her husband be a father to you, and their
daughters will not be forbidden to you due to this breast-
feeding. This is the most correct saying of the scholars, due to
the aforementioned Hadiths and other Hadiths, such as the
words of the Prophet #&:

I s Y pes b
“There is no breast-feeding except in the (first) two years.
And:

(2]

OESI Y LS 55

“One[ 3la]reastfeeding does not bring about prohibition, nor do
two.”

And in other Hadiths, as mentioned by the scholars. And Allah is
the Granter of success.

Ibn Baz

U1 Al-Bukhari no. 2645 and Muslim no. 1444.
! Dar Qutni 4/103 no. 4319 and Al-Baihagi no. 7/462.
31 Muslim no. 1451.
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The Paternal Aunts of Your Sisters Through Breast-
feeding Are Forbidden to You

I have sisters through breast-feeding and they have
=2, paternal aunts; are the paternal aunts of my sisters
through breast-feeding aunts to me or not? And are they
forbidden to me as they would be forbidden to me due to
kinship? Benefit me (with advice) and may Allah benefit you.

\ If you are a brother to them from the father’s side, or from
<& both parents through breast-feeding, then their paternal
aunts are paternal aunts to you, because they are your father’s
sisters through breast-feeding. So it is not permissible for you to
marry them, just like aunts through kinship, according to the
words of the Prophet #&:

(I Fe 00 G aELG5N T 2050
el e ol b e

“That which is forbidden due to kinship is forbidden due to breast-
Seeding. 7[1] ’

This is the case, unless they are paternal aunts to your sisters
from their father through breast-feeding and not your father.
Because they were breast-fed by a woman who did not breast-
feed you, so they will be unrelated to you, and there will be no
objection to your marrying any of them, as they will not be
paternal aunts to you, but only aunts to your sisters. This is
because they are your sisters by their father due to breast-
feeding, not your father. And Allah is the Granter of success.

Ibn Baz

The Breast-feeding of an Adult Has no Effect

‘iﬁ I have heard from some people that a man being breast-
¥R, fed by his wife is not forbidden, and this has caused me

1 Al-Bukhari no. 2645 and Muslim no. 1444.
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some misgivings. How can his wife be his mother through
breast-feeding and not be forbidden? I request clarification.

%\ The breast-feeding of an adult has no effect, because the
£&, breast- -feeding which has an effect is that which takes
place five times or more during the first two years and before
weaning. As for breast-feeding an adult, it has no effect, and
therefore, should it happen that someone was breast-fed by his
wife, or he drank her milk, he would not be her son.

Ibn ‘Uthaimin

A Question Regarding Breast-feeding

) Faisal was breast-fed along with Muhammad with a
=R complete breast-feeding. Because Faisal has an elder
sister, is Muhammad forbidden to her or not? And if the
answer is no, is it permissible for Muhammad to marry her or
not? I request your advice.

b

\ The above mentioned breast-feeding is exclusive to the
&=, above mentioned Faisal, if he was breast-fed by the
mother of Muhammad five times or more during the first two
years. In that case, he will be a brother thereby to her children
— male and female. As for his brothers and sisters, there is no
connection to them from the above-mentioned breast-feeding,
and they will not be brothers to this Muhammad, so it is
permissible for Muhammad to marry Faisal’s sister, if there was
no other breast-feeding between them, nor any kinship which
would prohibit that. And-Allah is the Granter of success.

Ibn Baz

They Are Maternal Uncles to You
Through Breast-feeding

My mother was breast-fed by another woman, and this
= breast-feeding woman has co-wives; are the daughters of
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these co-wives considered sisters to me as well, or not?

%Y This breast-feeding woman is considered your grand-
&LE. mother, since she suckled your mother. Her husband is
considered your mother’s father and your grandfather from your
mother. Her co-wives are considered the wives of your grand-
father from your mother, and their children are your maternal
uncles and your mother’s brothers, since their father is your
grandfather. They are the children of your grandfather, so they
will be maternal uncles to you through breast-feeding.

Ibn Jibreen

Simple Doubt Regarding Breast-feeding
Does Not Invalidate the Marriage

6 A man married his maternal uncle’s daughter, and she
2 bore him five children. After this period of time, the
members of his family and his mother began to talk, and she
remembered that she had breast-fed his wife when she was
nine months old. At first, she said that she had breast-fed her
once, and after she was pressed to remember and to speak
truthfully, she said that she does not remember whether it
was one time or more, because it was a long time ago —
twenty years have passed. So what should the husband do in
this situation?

%) The husband should not do anything in this situation.
HA'F Breast-feeding is not confirmed unless it occurs five times
during the first two years of life and before weaning. Anything
other than this does not cause prohibition, nor are any of the
rulings of breast-feeding confirmed by it. But if there is any
doubt over whether the breast-feeding amounted to five times or
less than five times, then the basic principle is that it is not
confirmed, and there is no prohibition in that case.

But it is more prudent not to marry her if there is doubt.
However, if the marriage has already taken place and the
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contract was made in a correct manner, then he is not obliged to
part from her since there is nothing definite to invalidate it. So
the contract is now confirmed and sure, while the thing which
would invalidate it is not sure; and something which is sure is
not abandoned for something which is not sure. Therefore, in
this case, he should remain with his wife and there is no sin
upon him, unless the mother remembers later that she breast-
fed this wife five times or more during the breast-feeding period
in which prohibition is confirmed. In that case, it will be clear
that the contract is invalid, he would be obliged to part from
her, and any children born would be legitimately attributed to
the man, because they were created from the water (i.e. sperm)
of a man who believed that he had fulfilled the requirements of
the Islamic Law.

Ibn ‘Uthaimin

If a Child is Weaned, His Being Breast-fed
Has no Effect

A four year-old female child was breast-fed by a woman

This breast-feeding has no effect. The majority of scholars
<=, hold the view that once a child has reached two years of
age, there is no effect from his being breast-fed after that.
Among them are those who hold the view that it is the weaning
of the child which is taken into account. So if the child was
weaned, even if it occurred before two years, his being breast-fed
would have no effect; and if he was not weaned, even after two
years, then his being breast-fed would have an effect. But in
most cases, a girl who has reached four years of age has been
weaned, so her being breast-fed would have no effect.

Ibn ‘Uthaimin
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The Breast-feeding Which Causes Prohibition

() Breast-feeding prohibits marriage between the two
¢, children who were breast-fed, but does it prohibit
marriage between all of the brothers and sisters on both sides?
We request clarification, may Allah reward you with goodness.

If a person is breast-fed in a manner according to the Islamic
<& Law, by which prohibition occurs — and that is five breast-
feedings or more, when the breast-feeding takes place during the
first two years — then that results in it being prohibited to marry
the breast-feeding woman and her mothers (i.e. mother, grand-
mother etc.), her sisters, her paternal aunts, her maternal aunts,
her daughters, her sons’ and her daughters’ daughters and their
descendants — whether they are from the husband or other
husbands, according to the words of the Prophet #:

« _ il Se éj,,; % ;;L;;J\ S éj;é»

“That which is forbidden due to kinship is forbidden due to breast-
feeding. 1]

But it is not forbidden for his brothers who were not breast-fed
by the woman who breast-fed him to marry the daughters of the
breast-feeding woman. This is because she is not a mother to
them, since she did not breast-feed them, only their brother.
Nor is it forbidden for her sons to marry the sisters of the one
who was breast-fed by her. This is because they are not her
daughters, nor are they sisters to her sons, since there was no
breast-feeding. And all that we have mentioned is clear from the
words of the Prophet £&:

S G 555 G LT G

“That which is forbidden due to kinship is forbidden due to breast-
Seeding.”

And Allah is the Granter of success. Ibn Baz

" Al-Bukhari no. 2645 and Muslim no. 1444.
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That Which is Forbidden Due to Kinship is
Forbidden Due to Breast-feeding

I was breast-fed by a woman along with one of her sons,
== then her husband died. She completed the waiting
period and married another man and bore him sons; are her
sons from the other man brothers to me?

Y, If the situation is as described in the question, and you
L2, were breast-fed by her five times or more during the first
two years of life, then her sons from the first husband are
brothers to you from your mother and father through breast-
feeding and her sons from the second husband are brothers to
you from the mother only through breast-feeding, according to
the Words of Allah, Most Glorified, when He mentioned those
women whom it is forbidden to marry in Surat An-Nisa™:

{,é,) K ; z / )
“Forbidden to you (for marriage ) are: your mothers,
And after that, He says:

- d /// 7 s % "{‘ )/”}/
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“your foster mothers who suckled you, your foster milk suckling
»[2]
sisters,

1]

And according to the saying of the Prophet #&:

25 0. / B

“W\drfu @Lp)\drj,u))
“That which is forbidden due to kinship is forbidden due to breast-

feeding. 1%
Ibn Baz

W Ap-Nisa’ 4:23.
) An-Nisa’ 4:23.
131 Al-Bukhari no. 2645 and Muslim no. 1444.
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My wife and my brother’s wife gave birth to children
R and each of them breast-fed the children of the other; so
is it permissible for my brother’s sons to marry my daughters
and vice versa?

By The breast-feeding which causes prohibition is that which
L2, occurs five times or more during the first two years of life
— this is what is proven by the legal evidences from the Boolk (of
Allah) and the Sunnah. One breast-feeding is when the child
takes the breast and sucks milk from it, then he leaves it to take
a breath or to transfer (to the other breast) or some such reason.
Then if he returns (to the breast), it is another breast-feeding,
and so on. Based upon this, if any son of yours was breast-fed by
your brother’s wife in the manner described above, it is not
permissible for him to marry your brother’s daughters, because
he will be a brother to them through breast-feeding. Allah, Most
High has said:

%( ‘ -4 ,N;

“Forbidden to_you (for marnage) are: your mothers,”\!)

Up to His Words:
GLSH s

“pour foster milk suckling sisters, %]

The same is said of your brother’s sons, regarding your
daughters.

However, if the breast feeding occurred less than five times, or it
occurred after the first two years of life, then this does not
prevent marriage. And if any daughter of yours was breast-fed
by your brother’s wife in the manner described above, then it is
not permissible for any of your brother’s sons to marry her,
because she is his sister through breast-feeding. Likewise, it is

U Ap-Nisa’ 4:23.
21 An-Nisa” 4:23.
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not permissible for those of your brother’s daughters who were
breast-fed by your wife to marry any of your sons.

The Permanent Committee

Questions Regarding Breast-feeding

= times during the first two years of life and this woman’s
husband has another wife who has children; are the children
of the second wife brothers and sisters to him?

’f} During the first two-years of life, a baby girl was breast-
= fed many times by a woman along with one of her sons
from her first husband. Then this woman married another
man, and she had children by the second man. Are the
woman’s sons from the second man considered brothers to
this baby girl who was breast-fed by the woman along with
her sons from her first husband?

’%ﬁé There is a person who was breast-fed by a woman five

) When he was breast-fed by this woman in a manner
<= which brings about prohibition — which is five times
during the first two years — she became his mother and her
husband became his father. And, the sons of the husband from
the second wife became brothers to him from his father, and the
sons of the breast-feeding woman from other than the husband
are his brothers from his mother. And, her sisters are maternal
aunts to him, and the husband’s sisters are his paternal aunts.

So whatever is forbidden due to kinship is forbidden due to
breast-feeding.

This baby girl has become a daughter to this woman, so her sons
from the husband will be brothers to this girl from her mother.
Because she was breast-fed by their mother, and the children of
the first woman’s husband are brothers from the father, because
she was breast-fed with the milk of (i.e. attributed to) their
father.

Ibn Jibreen
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A woman is asking, saying that her brother — who is
== two years younger than she — was breast-fed by the
wife of her maternal uncle along with her son (her maternal
uncle’s wife’s son). So is it permissible for her to uncover in
front of her maternal uncle’s sons? That is, not to wear a veil
in front of them? And what is the ruling on her sisters, who
are younger than her brother who was breast-fed by her
maternal uncle’s wife?

%Y If the above-mentioned breast-feeding is confirmed, and it
Z&, was five breast-feedings or more during the first two years
of the breast-fed child’s life, then your brother has become a son
to your maternal uncle through breast-feeding. He is also a son
to the wife who suclded him through breast-feeding. And, their
children have become brothers to him, and the brothers of your
maternal uncle have become paternal uncles to him. His sisters
have become paternal aunts to him, and the brothers of the
woman who suckled him have become maternal uncles to him.
Her sisters are maternal aunts to him, according to the saying of
the Prophet #&:

o G 545 6 BB G 1550
“That which is forbidden due to kinship is forbidden due to breast-
Seeding. 1]

As for you, there is no connection for you with the above-
mentioned breast-feeding. It is not permissible for you or your
sisters to unveil yourselves before your maternal uncle’s sons
because your uncle’s wife has breast-fed your brother. This is
because they are not Mahrams for you.

May Allah grant success to all in understanding the religion and
keep us firm upon it.

Ibn Baz

M Al-Bukhari no. 2645 and Muslim no. 1444.
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She Claimed to Have Breast-fed, Then She Went
Back on What She Had Said

I have an elder brother who went to propose to my
paternal uncle’s daughter. But her mother claimed that
she had breast-fed him with her children. Then after some
time, my uncle’s wife came to propose to my sister on behalf
of her son. So we inquired into the matter and we recalled
what she had said. That is, her claim that my brother had
been breast-fed with her children. She confirmed this, but
(later) came back and said that she had never breast-fed my
brother. Should we rely on her former words or the latter?
And what is the view of the Islamic Law regarding this?

%\ The earlier claim of the above-mentioned women that she

&, had breast-fed your brother does not prevent the marriage
of her sons to your sisters, if she did not breast-feed them, and
her sons were not breast-fed by your mother, and there was no
other breast-feeding which would prohibit the marriage of her
sons to your sisters.

As for your brother, there is no objection to him marrying one of
her daughters, since she has belied herself regarding her earlier
claim. But if he avoided marrying any of her daughters in order
to be on the safe side, it would be better, according to the saying
of the Prophet &:
VGG

“Leave what makes you doubt for what does not make you

doubt.”11)
And his £ saying:

256y s DEM SN B 3

“Whoever avoids the unclear matters has absolved his Religion

I At-Tirmithi no. 2518 and An-Nasai’ no. 5114.
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and his honor from guilt.”[l]
Ibn Baz

If He Was Breast-fed by a Man’s Wife, His
Daughters From the Other are Forbidden to Him

There is a man who has two daughters from two wives. 1
== was breast-fed by one of his wives. Is it permissible for
me to marry the other daughter?

4\ 1f you were breast-fed five times or more during the first
<&, two years of life by either of this man’s two wives, it is not
permissible for you to marry any of his daughters. It does not
matter whether they are from this wife who suckled you, or from
another, because you are a brother to them through breast-
feeding. Allah, Most High has said:

’)4 /4)‘ I3 H7 moes
: F&,_.La Con

orbidden to you (for marriage) are: your mothers,”’.

Up to His Words:

«

2]
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“your foster milk suckling sisters,”1*]

It must be noted that what constitutes one breast-feeding is that
the child takes the breast and sucks milk from it, then leaves it
in order to take breath or to transfer etc. Then if he returns (and
sucks again), it is a second breast-feeding, and so on.

However, if the breast-feeding occurred less than five times, or it
took place after the first two years of life, it is permissible for
you to marry any of his daughters.

The Permanent Committee

1 Al-Bukhari no. 52 and Muslim no. 1599.
@2 An-Nisa’ 4:23.
Bl An-Nisa’” 4:23.
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The Milk is Attributed to the Man

) Allah has forbidden us to marry a sister through breast-
G feeding, but is the daughter forbidden to the son of the
breast-feeding woman who was born before the daughter and
is older than she? And if a man has two wives and another
boy was fed by one of them, are the daughters of both wives
forbidden to him? And how many times must the child be
breast-fed in order for prohibition to occur?

4 If a person is breast-fed by a woman in a manner which
2. brings about prohibition, he is considered a son to her
through breast-feeding and a brother to all of her children, male
and female — whether they were already born when the breast-
feeding took place, or they were born after he was suckled. This
is based upon the generality of the Words of Allah, Most High:

- Fitd v A Aot
LIS i By
“pdur foster milk suckling sisters, 1]

If a person was breast-fed in a manner which results in
prohibition by one of a man’s two wives, then all of the children
of that man are brothers and sisters through breast-feeding to
that person who was suckled. It does not matter whether the
breast-feeding was from one of his wives, or from both of them.
This is because the milk is attributed to the father.

The breast-feeding which causes prohibition is that which
occurs five times or more during the first two years of life. One
breast-feeding is when the child sucks the breast and then leaves
it — whether he drank all of the milk, or only sucked a little
from it.

The Permanent Committee

U Ap-Nisa® 4:23.
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The Breast-feeding Which Causes Prohibition

i@; [ am a young man who was breast-fed along with my
¥ maternal uncle’s eldest daughter. After her, other
daughters were born, and she has now married. Is it
permissible for me, or one of my brothers, to ask for the
hand of one of her sisters in marriage?

4\ If you suckled from your maternal uncle’s wife five times
Z&, or more during the first two years of your life, then all of
your uncle’s daughters will be sisters to you, and you may not
marry any of them.

But as for your brothers who were not breast-fed by your uncle’s
wife, there is no sin upon them in marrying your uncle’s
daughters, if your uncle’s daughters were not breast-fed by your
brothers’ mother or by your father’s wife, or your sisters. In
short, there is no sin upon your brothers in marrying your
uncle’s daughters, as long as there is no breast-feeding between
them that would prevent it.

As for your suckling from your uncle’s wife, it is exclusive to you
and it does not necessitate -the prohibition of your uncle’s
daughters to your brothers.

And Allah is the Granter of success.
' Ibn Baz

His Wife Was Breast-fed by His Father’s Wife

made, we were assured by the wife of the married boy’s father
that she had breast-fed the married girl for five days. It is
certain and most correct that it took place four days in
succession, bearing in mind that the breast-feeding woman is
not the married boy’s mother, she is his father s wife. So is
the girl permissible for this boy?
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9\ If the girl who is contracted to marry him was breast-fed
&, by his father’s wife, from his milk (i.e. the milk which is
attributed to him), and the breast-feeding took place five times
during the first two years of life, then this girl will be a sister to
him through breast-feeding. Therefore, it is not permissible for
him to marry her, according to the Words of Allah, Most High:

4 > Iy OS]
Cé’ (,52_,.\9 o p
“Forbidden to you (for marriage) are: your mothers, "]

Up to His Words:
$T 2 kb

“vour foster milk suckling sisters,”*]
And according to the words of ‘A’ishah, may Allah be pleased
with her, who said: “It was revealed in the Qur‘an that ten
known breast-feedings caused prohibition, then it was abro-

gated by five known breast-feedings. Then the Prophet £ died
and the matter remained thus.” Narrated by Muslim.

And the Words of Allah, Most High:
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“The mothers should suckle their children for two whole years,
(that is) for those (parents) who desire to complete the term of
suckling,”t

And the saying of the Prophet #&:
el J5 085 I 5 sla GB L YL LT G 23 ¥

“Nothing is forbidden due to breast-feeding except that which
reaches the intestines and occurs before weaning.!*

U1 Ap-Nisa® 4:23.

121 An-Nisa’ 4:23.

B3] Al-Bagarah 2:233.

) At-Tirmithi no. 1152.
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At-Tirmizi said that it is Hasan-Sahih.

Breast-feeding is when the child sucks milk from the breast, then
he leaves it in order to take breath or to transfer to the other
breast etc. This is one breast-feeding, and if he returns to it, even
soon afterwards, then that is two breast-feedings, and so on.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.

The Permanent Committee

The Wife of Your Brother Through Breast-feeding is
Not One of Your Mahrams

was breast-fed along with my maternal uncle by my grand-
mother? Or is it forbidden because she is not a Mahram for
me?

ad It is not permissible for your maternal uncle’s wife to
&&. touch your hand — whether or not it is confirmed that
you were breast-fed by your grandmother. This is because you
are unrelated, i.e. you are not a Mahram to her. But as for giving
salutations of peace according to the Sunnah, which is by
speech, that is permissible; ‘A’ishah, may Allah be pleased with
her said, in explanation of the Verse of pledging allegiance to the
Messenger #£ for women: “By Allah, no woman’s hand ever
touched his hand during the pledge of allegiance; he did not
take the pledge from them except by saying: ‘I accept your
pledge to this.”” Narrated by Al-Bukhari.

It is reported on the authority of Umaimah Bint Rugayyah, may
Allah be pleased with her, that she said: “I came to the
Messenger of Allah £ with some women to make the pledge of
allegiance to him and we said: “O Messenger of Allah! Will you

not shake hands with us?”” He replied:
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“Verily, 1 do not shake hands with women. My saying to one
woman is the same as my saying to a hundred women.!"!

Narrated by Ahmad with an authentic chain of narrators.
The Permanent Committee

The Sisters of Your Brother Through Breast-feeding
Are Not Forbidden to You

I have a cousin who breast-fed with me when I was small
22 child for a period of ten days or more. He has two full
sisters younger than he; is it permissible for me to marry the
youngest of them?

G If the matter is as stated, then it is permissible for you to
£LE. marry one of the sisters of your aforementioned cousin, as
long as there is no breast-feeding between you and those from
whom you wish to marry which would prohibit it. The fact that
he was suckled by your mother does not effect your marriage to
any of his sisters, whether that suckling was a little or a lot.

And Allah is the Granter of success. May peace and blessings be
upon our Prophet, Muhammad and upon his family and
Companions.

The Permanent Committee

My Mother Through Breast-feeding Claimed That
She Had Breast-fed my Wife

) I married my paternal uncle’s daughter last year. My

p .
LG problem regarding her is that my mother through

breast-feeding, who suckled me with her eldest son, testified
that she had breast-fed my wife with her son as well.

1) At-Tirmithi no. 1597, An-Nasai’ 4186 and Ahmad 6/357.
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However, she did not define for us the manner of the breast-
feeding, nor the number of times it occurred. What should 1
do in these circumstances?

G Your wife is not forbidden to you until the above-
<& mentioned woman who suckled you testifies that she
breast-fed her five times or more during the first two years of
life. In addition to this, her trustworthiness must be ascertained.
And we advise you to take her to His Eminence, the Judge of the
town in which you live, so that he may ask her about her
testimony, and so that the necessary measures may be
completed in the matter. May Allah grant success to us all.

Ibn Baz

Regarding Breast-feeding in Which
There Exists Doubt

I submitted a proposal of marriage to a girl four months
== ago and the Qiran contract was made. But I have not
consummated the marriage with her according to the Islamic
Law. And this year one of my sisters informed me that she had
breast-fed this girl, but she did not remember how many times it
had occurred, due to the fact that a long time — approximately
twenty years — has passed. So is it permissible for me to marry
this girl?

\\ The marriage contract completed with this woman is
Z32, correct and it is not invalidated except by clear, positive
proof.

Breast-feeding in which there exists doubt or whose number is
uncertain has no effect, according to the words of ‘A’ishah, may
Allah be pleased with her, who said: “It was revealed in the
Qur’an that ten known breast-feedings caused prohibition, then
it was abrogated by five known breast-feedings.”

The description of the breast-feedings as being “five known
breast-feedings” is a proof that it must be known' that the
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breast-feeding took place, and it must also be known how many
times it occurred.

If the woman who breast-fed is unsure whether or not she
completed five or not, then there is no effect from this suckling,
therefore, your sister’s statement results in no harm upon the
marriage you made with this woman.

Ibn ‘Uthaimin
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The Book of Criminal
Offences

Intentional Killing

He Killed Someone Ihtentionally and
He Wants to Repent

‘j@g I took part in a crime of murder, and I was not
L apprehended for the sentence of the crime (to be carried
out upon me). Now I want to atone for my sin; will Allah
accept my repentance without giving myself up to the police?

Intentional killing — if the victim is a believer — is a

&, major sin; Allah, Most High says:
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“And whoever kills a believer intentionally, his recompense is Hell

to abide therein; and the Wrath and the Curse of Allah are upon
him, and a great punishment is prepared for him.”!!]

It is reported in the Hadith from the Prophet £ that he said:
((L:\;} B3 < g_Ma.J "J G oaus ‘3 ECIVE R J‘}J‘ J‘ \!}”

“A person remains in a state of lzbergz regarding his religion, as
long as he does not kill someone illegally.”™

So if you deliberately killed a believer, there are three rlghts
connected to your murder:

1 An-Nisa® 4:93.
Pl Al-Bukhari no. 6862 and Al-Hakim in Mustadarak no. 8029.
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1. The right of Allah, the Almighty, the All-Powerful,
2. the right of the murdered victim,

3. the right of the relatives of the murdered victim.

As for the right of Allah, Most Glorified, Most High, if you turn
to your Lord in sincere repentance, then Allah, Most High will
accept it from you. This is based upon His saying:
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“Say: “O ‘Ibadi (My slaves) who have transgressed against
themselves (by committing evil deeds and sins)! Despair not of the
Mercy of Allah, verily, Allah forgives all sins. Truly, He is Oft-
Forgiving, Most Merciful. !

As for the right of the murdered victim, he (I mean the
murdered victim) is not living, that you might face him. So his
affair will remain outstanding until the Day of Resurrection.
Meaning the requital from you to the murdered victim will
occur on the Day of Resurrection. But I hope that if your
repentance is correct and it is accepted by Allah, that Allah,
Most Glorified, Most High will make this murdered victim
happy with what He gives him from His Bounty, and that you
will not be indebted to him.

Regarding the family of the murdered victim — and that is the
third right — your freedom from him will not be complete until
you give yourself up to them. Therefore, it is incumbent upon
you to give yourself up to the family of the murdered victim and
say to them that it was you who killed him, then the choice is
theirs: If they wish, they may accept the (legal) recompense
from you, as long as the conditions of recompense have been
fulfilled. And if they wish, they may take the Diyah (from you)
and if they wish, they may pardon you for nothing.

Ibn ‘Uthaimin

M Az Zumar 39:53.
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Whoever Killed a Muslim Intentionally

Allah, Most High says:
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“And whoever kills a believer intentionally, his recompense is Hell, 71

Allah has mentioned one who intentionally kills a believer and
He has not mentioned one who intentionally kills a Muslim. So
if a person kills a Muslim, is his recompense the Hell-fire or not?

\ Yes, whoever kills a Muslim, his recompense is the Hell-
&E. fire. Because if what is inside the murdered person is
consistent with his outward manner and appearance, he is also a
believer. So the one who kills him is deserving of the threat of
punishment in the Hereafter, according to the wording of the
Verse. And if what is inside him contradicts his outward manner
and appearance, we are obliged to treat him according to what is
necessitated by his outward behav10r It is not for us to delve
into what is inside him.

Based upon this, his blood is sacred and it is not permissible to
violate it. And, according to what was confirmed on the
authority of Abu Hurairah, may Allah be pleased with him,
the Prophet £ said:
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“I was ordered to fight the people until they testi ﬁ; that none is
worthy of worship except Allah and that I am the Messenger of |
Allah, so if they say it, their blood and their property are
inviolable to me, except when justified by law, and their reckoning
rests with Allah. *]

M An-Nisa’ 4:93.
21 A1-Bukhari no. 25 and Muslim no. 22.
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Narrated by Al-Bukhari and Muslim and the compilers of the
Sunan.

It was confirmed on the authority of Usamah bin Zaid, may
Allah be pleased with him, that he said: “The Messenger of
Allah sent us on a raiding party to Al-Hurqah. We encountered
the people in the morning and we attacked them. I and a man
from the Ansar caught a man, and when we overcame him, he
said: ‘None has the right to be worshipped except Allah!” — and
the Ansari man desisted, but I pierced him with my spear until I
had killed him.” Then when we returned, the Prophet £ was
informed of it and he said:

-
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“O Usamah! Did you kill him after he had said: “La Ilaha
Hlallah?”t]

Usamah, may Allah be pleased with him, said: “He was seéking
refuge with Allah and he kept repeating it until I wished that I
had not embraced Islam before that day.” (Agreed upon)

So the Prophet & paid no regard to what Usamah, may Allah be
pleased with him, thought about the man he had killed. That is,
him thinking that the man’s faith was not sincere. The Prophet
# censured him to such a degree that it affected Usamah, may
Allah be pleased with him, so much so that he said: “I wished
that I had not embraced Islam before that day.”

This proves that the rulings in the life of this world should be in
accordance with appearances, and that whoever intentionally
killed a Muslim is a sinner, guilty of a major sin, deserving the
punishment of the Hell-fire. This is so, unless his killing is
confirmed as being permissible due to one of the three causes
which the Prophet £ mentioned in his saying:
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1 Al-Bukhari no. 4269 and Muslim no. 96.
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“It is not permissible to kill a Muslim except for one of three
reasons: A life for a life, the non-virgin woman who commits an
act of illegal sexual intercourse, and the one who abandons his
religion (i.e. Islam) and forsakes the Jama’ah.”™) ,

The Permanent Committee

The Punishment For Murder
by Deception (Al-Ghilah)

All praise and thanks be to Allah and may peace and blessings
be upon him after whom there is no Prophet. As for what
follows:

In accordance with the decision made during the sixth session of
the Board of Senior Scholars that the Permanent Committee for
Scientific Researches and Religious Verdicts prepare a study on
Al-Ghilah, the Committee prepared and it was included in the
agenda of work in the Organization’s seventh session which was
held in Ta’if from the 2nd of Rajab 1395 A. H. until the 11th of
Rajab 1395 A. H.

The study was presented to the Board and after it was read by
the Conference and they had discussed the views of the scholars
regarding the meaning of Al-Ghilah in language and in
jurisprudence, and what has been said by the schools of
jurisprudence and the evidences and the discussion regarding
the punishment of one who kills by deception: Is it Al-Qisas
(retaliation: any eye for an eye etc.) or is it Al-Hadd (execution)?
Views were exchanged. And because the scholars have said that
killing by Al-Ghilah is that which is committed intentionally by
way of subterfuge and deception, or due to the victim feeling
safe from the deception of the murderer, whether it was
(committed) for money or violation of honor or fear of disgrace,

(11" Al-Bukhari no. 6878 and Muslim no. 1676.
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or his secrets being revealed or the like. Such as when a man
deceives a person so that he trusts him, and then he takes him to
a place where no one can see him and kills him. Or, he takes a
man’s money by force, then kills him out of fear that he will seek
the return of what he took from him, or such as when he kills
him in order to take his wife or his daughter, or such as when the
wife kills her husband in his bedroom, or while he is sleeping, in
order to be free from him, or vice versa and such like.

For this reason the Conference decided unanimously — except
for Shaikh Salih bin Ghusun — that one who murders by Al-
Ghilah should be executed as a punishment, not in retaliation.
Therefore, it is not accepted, nor is it correct for anyone to
pardon him. And the basic principle for this is the Qur’an and
the Sunnah and the narrations from the Companions, may
Allah be pleased with them, and the meaning (of Al-Ghilah).

As for the Book of Allah, (the evidence therein) is the Saying of
Allah, Most High:
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“The recompense of those who wage war against Allah and His
Messenger (&) and do mischief in the land is only that they shall
be killed”™t)

And killing by Al-Ghilah is a form of waging war, so he should be
killed as a punishment, not as a retaliation.

As for the Sunnah, (the evidence) is what was confirmed in the
Two Sahihs from the Prophet £, that a Jew crushed the head of
his slave-girl between two rocks for some silver ornaments or
jewelry which she owned. He was seized and he admitted it, so
the Messenger of Allah #£& ordered that his head be crushed
between two rocks. So he #& ordered that the Jew be killed, and
he did not refer the matter to the family of the slave-girl; and if

W Al-Ma’idah 5:33.
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the killing had been Qisas (retaliation), he would have referred
the matter to them, because they are the ones with the right. So
it proves that he was killed as a punishment, not as retaliation.

As for the narrations from the Companions, may Allah be
pleased with them, (the evidence is) what was confirmed from
‘Umar bin Al-Khattab, may Allah be pleased with him, that he
killed five or seven persons for the killing of one man whom they
killed by Al-Ghilah and he said: “If all of the people of San’a’
took part in it, I would kill them all.”

So this is the ruling of the Caliph on killing by Al-Ghilah and we
do not know of any narration which proves that he referred the
matter to the relatives, and if it was their right, he would have
referred the matter to them. So he was killed as a punishment,
not as a retaliation.

As for the meaning, killing by Al-Ghilah is Allah’s right and every
right is connected to the right of Allah, Most High - so there is
no pardon therein for anyone. It is like Zakah or other things.
And, because it is impossible to control it, like Kkilling
intentionally.

And Allah is the Granter of success. And may peace and
blessings be upon our Prophet, Muhammad and upon his family
and Companions.
The Board of Senior Scholars
Director of the Seventh Session
‘Abdullah bin Muhammad bin Humaid

‘Abdullah Khayyat —— ‘Abdul-‘Aziz bin ‘Abdullah bin Baz
‘Abdul-Majid Hasan ——  Ibrahim bin Muhammad Al Ash-Shaikh
Sulaiman bin ‘Ubaid —— ‘Abdul-‘Aziz bin Salih

‘Abdullah bin Ghadyan ——  Rashid bin IChanin

Salih bin Lihaidan ~ —— ‘Abdullah bin Mani’

‘Abdur-Razzaq ‘Afifi ——  Muhammad Al-Harakan

Muhammad bin Jubair —— Salih bin Ghusoon (He has his own view)
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The Father is Not Killed For Killing His Son

Is a father killed if he kills his son? We have heard from
X some of the scholars of Figh that he is not killed if he
kills his son, but that he must pay the Diyah.

\ The majority of scholars do not hold the view that the
L&, father should be killed for killing his son if he killed him
intentionally. As proof, they cited evidence and argument. As
for the evidence, it is the well known Hadith:

VAT A
“A father is not killed for (killing) his son.”]

As for the argument, they said that the father is the cause for the
existence of the son. So it is not fitting that the son should be
the cause of his (i.e. the father’s) execution. This is the view of
the majority of scholars, i.e. that the father should not be
executed for killing his son.

Some of the scholars held the view that the father is killed for
the murder of his son, if we knew for sure that he had killed him
intentionally. They based this view on the generality of the
evidences which prove the obligation of Al-Qisas in the taking of
a life, such as the Words of Allah, Most High:
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“O you who believe! Al-Qisas (the Law of Equality in
punishment) is prescribed for you in case of murder: the free or
the free, the slave for the slave, and the female for the female.'?

And such as the Words of Him, Most High:
$o L A LAD0 AT [ C& %
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Ul At-Tirmithi no. 1401 and Ibn Majah no. 2662.
21 Al-Bagarah 2:178.
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“And We ordained therein for them: Life for life, eye for eye,m
And other similar texts, such as the words of the Prophet :
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- “It is not permissible to shed the blood of a Muslim man who
testifies that none is worthy of worship except Allah and that I am
the Messenger of Allah, except for one of three reasons: A life for a
life, the non-virgin woman who commits an act of illegal sexual
intercourse and the one who abandons his religion (i.e. Islam) and

forsakes the Jama’ah. 2]

, And, his # saying:
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“The blood of the believers is equal, and the lowliest of them should

strive to protect them. 131

\ They said that these generalities necessitate that if it is known
‘ that the father intended to kill his son, he should be killed for it.

As for the well known Hadith:

VAT AN
“A father is not killed for (killing) his son.”14]

They consider it to be weak. As for the argument, it is not
| correct, because the execution of a father for killing his son is
‘ not caused by the son, it is caused by the father, because it is he
| who brings the punishment upon himself in fact, as it is he who
causes himself to be executed by taking a life which is forbidden.
They said: We might turn this evidence around and say: A

U Al-Ma’idah 5:45.
| 1 Al-Bukhari no. 6878 and Muslim no. 1676.

! Bl Abu Dawud no. 4530 and An-Nasai’ no. 4738.
: Ml At-Tirmithi no. 1401 and Ibn Majah no. 2662.
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father killing his son is one of the greatest breaches of family
relations and the most hated of murders, since even a father
does not venture to kill his son even in the world of base
animals, the animal will lift its hoof over its child, fearful of
hurting it. So how could the reward of this man who breaks off
family ties by killing his son be that we lift the punishment of
execution from him?

At any rate, this matter should be referred to the Islamic Law
Courts in order that the Judge may rule according to what he
considers to be most correct from among the sayings of the
scholars. An individual should refer to his Lord, the Almighty,
the All-Powerful in cases of conflicting evidences or opinions
which require guidance to the Straight Path, saying: “O Allah!
The Lord of Jibra’il, Mika’il and Israfil, the Creator of the
heavens and the earth, Knower of the unseen and that which is
seen. You judge between Your creatures about that wherein they
differed. Guide me to the truth by Your Leave in those matters
in which there is differing. For You guide whom You will to the
Straight Path.”

Then he should seek forgiveness from Allah, the Almighty, the
All-Powerful for his sins, because sins come between a person
and his arriving at the truth. And some of the scholars have
derived this from the Words of Allah, Most High:
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“Surely, We have sent down to you (O Muhammad $%) the Book
(this Qur’an) in truth that you might judge between men by that
which Allah has shown you (i.e. has taught you through Divine
Revelation), so be not a pleader for the treacherous. And seck the
forgiveness of Allah, certainly, Allah is Ever Oft-Forgiving, Most
Merciful. "]

Ibn ‘Uthaimin

M Ap-Nisa’ 4:105-106.
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Accidental Killing

The Punishment For Accidental Killing

A man is asking, saying that it happened that he hit a

¥ Turkish woman with his car in Makkah and she died.
He paid her Diyah to the Treasury, then during his return
journey to the place where he works, his: car overturned at
the turning for Al-Ahsa’ and his wife died. So he is asking
what is incumbent upon him regarding the right of Allah in
this?

¥

%Y It is incumbent upon the questioner regarding the
Z£Z2, knocking down of the Turkish woman in Makkah and
her death as a result of that, to atone for killing her by freeing a
believing slave; if he does not find one, then he must fast for two
consecutive months, according to the Words of Allah, Most
High:
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“and whosoever kills a believer by mistake, (it is ordained that) he
must set free a believing slave and a compensation (blood money,
i.e. Diya) be given to the deceased’s family unless they remit it. If
the deceased belonged to a people at war with you and he was a
believer, the freeing of a believing slave (is prescribed); and if he
belonged to a people with whom you have a treaty of mutual
alliance, compensation (blood money — Diya) must be paid to his
family, and a believing slave must be freed. And whoso finds this
(the penance of freeing a slave) beyond his means, he must fast for
two consecutive months in order to seck repentance from Allah.
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And Allah is Ever All-Knowing, All-Wise. (1]

As for the death of the questioner’s wife as a result of his car
turning over while he was driving, if he was negligent in his
driving, or he contributed in anyway to the accident, including a
driving violation, speeding, drowsiness or the like, or negligent
regarding the vehicle or something essential which caused it to
be unsafe, then he must atone for the death by freeing a
believing slave, or if he does not find one, by fasting for two
consecutive months in repentance to Allah.

However, if he was not the cause of the accident in any way,
then there is nothing incumbent upon him regarding the death
of his wife.

May peace and the blessings of Allah be upon our Prophet and
upon his family and Companions.

The Permanent Committee

There is no Atonement Incumbent Upon Him

) My father was involved in a collision with another car
¥ while he was driving. The driver of the other car died
(may Allah have mercy on him). The Traffic Police
determined that the fault was entirely that of the deceased
and the family of the dead man waived (the right to the
payment of) the Diyah — may Allah reward them with

goodness. Now I am asking: Is it incumbent upon my father
to atone by fasting two consecutive months or not?

‘@\ If the matter is as you have described, then there is no

&, atonement incumbent upon your father. That is because
the fault was that of another, therefore he is not called a killer.
And Allah is the Granter of success.

Ibn Baz

U An-Nisa’ 4:92.
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The Cause of the Accident Must be Ascertained

In a road traffic accident, my car overturned and my
=2 father, who was riding with me was killed; and one
brother advised me that I must fast for two consecutive
months or free a slave. Is this correct?

G\ The cause of the accident must be looked into, and. if it
<&, was due to recklessness or negligence on the part of the
driver, then he is responsible for causing the accident and he
must make atonement if anyone died.

However, if the accident was not due to recklessness or
negligence, then there is nothing incumbent upon him —
neither indemnity, nor atonement. For example, if the accident
occurred due to a burst tire, by Allah’s Ordainment and Decree,
or, such as the car turning over while swerving around a hazard.

The important thing is to ascertain who caused the accident. If
it was due to negligence or recklessness on the part of the driver,
then he must pay indemnity and atone for it. But if it was not
due to negligence or recklessness, there is nothing incumbent
upon him. The requirement for the atonement of a killing is to
free a slave, and if one is not found, he must fast for two
consecutive months — and there is no difference between a
father and another — all of them are believing souls.

Ibn ‘Uthaimin

He Caused the Deaths of Two Persons

Traffic Police, I was 35% to blame for the accident and the
(other) driver was 65% to blame. The family of one of those
who died waived their rights upon us, while the second
family required us to pay the Diyah. It was paid and the Judge

ruled that we must fast for two consecutive months as
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atonement for it. But I asked one of the scholars about it and
he informed me that I must fast for four months. I request
you to advise me what I should really do. And must the fast
which I have to perform be consecutive or otherwise? And is
the percentage to which I was to blame relevant to the fasting
or not? ‘

G j\\ If the circumstances are as described, that you were partly
<=, responsible for causing the deaths of two persons, then
you must make the atonement for an accidental killing for each
of them. That is to free a believing slave; if you do not find one,
then you must fast two consecutive months and nothing less
than this will be sufficient for you, according to the Words of
Allah, Most High:
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“It is not for a believer to kill a believer except (that it be) by
mistake; and whosoever kills a believer by mistake, (it is ordained
that) he must set free a believing slave” "]

Up to the Words of Him, Most Glorified:
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And whoso finds this (the penance of freeing a slave) beyond his

means, he must fast for two consecutive months in order to seek
repentance from Allah. And Allah is Ever All-Knowing, All-
Wise. 121
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And the share of others in causing the deaths has no effect upon
the obligation of each person being responsible to atone in full.

There is no objection to you taking a break after fasting the two

U An-Nisa® 4:92.
2V Ap-Nisa’ 4:92.
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consecutive months as one atonement, then to begin the two
month fast as atonement for the other.

The Permanent Committee

He Dug a Well and a Child Fell in it

’i@ About eight years ago or more, I made a storage tank for
™=, water to benefit those in the house as well as others. The
people in the house, as well as others used it throughout this
time. Due to Allah’s Ordainment and His Decree a five year
old daughter of ours was drinking from it as usual, because
she always used to take water from it for her family at all
times. Due to Allah’s Ordainment and His Decree, on the
17th of Dhul-Hijjah, 1401 A. H., she went to take water from
it as was her custom and she fell in this tank and died, going
to the Mercy of Allah, the Almighty, the All-Powerful. For
this reason, I am seeking a verdict from Your Eminence
regarding my case: Am I obliged to do anything with regard
to her, because I was the cause of the tank being dug and
built? And (I am asking) what is incumbent upon me as a
consequence, due to my fear of Allah, the Most High, the
Most Great. Deliver a legal verdict for me regarding my case,
and may Allah reward you.

If the matter regarding your circumstances and those of
the girl is as you have stated, then there is no Diyah
payment upon you and no atonement. The fact that you dug the
well is not considered a cause of sin for which you would have to
make any kind of recompense for.

May peace and the blessings of Allah be upon our Prophet,
Muhammad and upon his family and Companions.

The Permanent Committee
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Is There Any Atonement Incumbent Upon Me For
This Accident?

Allah, Most Glorified, Most High decreed for me an
accident in which my car overturned when I was driving.
My family was with me in the car, and my wife died as a result of
the car being overturned, and I suffered compound fractures. I
request you to deliver a legal verdict for me: Is there any
atonement incumbent upon me, such as fasting or charity or
anything else, due to the death of my wife in this accident?
7Y If you were not negligent in your driving or in anything
& required by your car, and the accident happened while the
condition of your car was normal, and you were driving
normally, then there is nothing incumbent upon you, since it
is not confirmed that you did anything to cause the accident.

However, if it happened because of one of the things we have
mentioned, then you must make atonement. That atonement is
to free a believing slave; and if you do not find one, then you
must fast for two consecutive months, according to the Words
of Allah, Most High:
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“It is not for a believer to kill a believer except (that it be) by
mistake; and whosoever kills a believer by mistake, (it is ordained
that) he must set free a believing slave and a compensation (blood
money, i.e. Diya) be given to the deceased’s family unless they
remit it. If the deceased belonged to a people at war with you and
he was a believer, the freeing of a believing slave (is prescribed);
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and if he belonged to a people with whom you have a treaty of
mutual alliance, compensation (blood money — Diya) must be
paid to his family, and a believing slave must be freed. And whoso
finds this (the penance of freeing a slave) beyond his means, he
must fast for two consecutive months in order to seek repentance
from Allah. And Allah is Ever All-Knowing, All-Wise.'!]

It is not sufficient to feed (the poor) for it.

Allah is the Granter of success. And may peace and blessings be
upon Muhammad and upon his family and the Companions.

Ibn Baz

He Killed His Daughter Unintentionally

b ]

An accident happened to me by Allah’s Ordainment and
=X, Decree and it occurred as follows:

When I was returning from work, I went to thresh the crops.
My car moved, and my daughter who was three years of age
was run over and died, while I did not know that she was
behind the car. I request Your Eminence to kindly deliver a
legal verdict for me regarding what ransom is required of me
according to the Islamic Law, bearing in mind that I am a
farmer who works all day long and fasting is difficult for me.

ad If the matter is as you have stated, then your killing her
» was a mistake due to you being neglectful of the area
around your car. You must pay the Diyah to her heirs, unless
they waive it. And you do not inherit from her. You must also
make atonement for an accidental death, which is to free a
believing slave, or if you do not find one, then to fast for two
consecutive months. And it is not sufficient to feed the poor
instead of that, or to pay money, because Allah did not mention
anything besides freeing a slave and fasting for the atonement of
killing by mistake. And your Lord is not forgetful; Allah, Most

M An-Nisa’ 4:92.
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High says:
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“and whosoever kills a believer by mistake, (it is ordained that) he

must set free a believing slave and a compensation (blood money,

i.e. Diya) be given to the deceased’s family unless they remit
. (1]
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“And whoso finds this (the penance of freeing a slave) beyond his
means, he must fast for two consecutive months in order to seek
repentance from Allah. And Allah is Ever All-Knowing, All-
Wise.1*]

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Comimnittee

If Two or More Shared in the Responsibility
For an Accidental Death

A traffic accident occurred involving two cars. In one
g car, there were two persons, one of whom died.
According to the report of the Police and Traffic Dept., the
owner of the first car was 30% to blame and the owner of the
other car was 70% to blame. So regarding the atonement,
should the owner of the first car fast for two consecutive
months, or in accordance with the percentage of blame
attached to him, as is the case with the Diyah?

M An-Nisa’ 4:92.
2 An-Nisa’ 4:92.
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If two or more persons share in the responsibility for an
£2. accidental death, then each of them must perform the
atonement independently. This is because atonement is not
divided up, according to what the scholars have said.

Ibn Baz

The Atonement For Accidental Killing

I was driving in my car and suddenly a man came out
X, crossing the road in front of me, and I was unable to
avoid hitting him because he took me by surprise and the car
was moving. Thus it happened that he was run over, as a
result of which, he died immediately, even though my speed
was normal, not excessive, but he committed a violation. For
this reason, the Traffic Police reported that he was 50% to
blame for the accident — and there is no power and no
strength except from Allah. Bearing in mind that it has been
judged upon me by settlement that his share of the blame
was 70% and what remains for me is the atonement, I am
requesting a legal verdict. And may peace, mercy and
blessings of Allah be upon you.

( If the situation is as described, then you must make
&&E, atonement for accidental killing, which is to free a
believing slave. If you do not find one, then you must fast for
two consecutive months. It is not sufficient for you to do
anything else, according to the Words of Allah, Most High:

z }» 22 e

o\#\llzd.h J\bw :G:_; ;.,..gy 4.:;5 J)J;:;L/E;Luy&gg
‘%id % g
“and whosoever kills a believer by mistake, (it is ordained that) he

must set free a believing slave and a compensation (blood money, i.e.
Diya) be given to the deceased’s family unless they remit it.” "]

Up to His Words:

M An-Nisa” 4:92.




The Book of Criminal Offences 179

.

4

A 5 155 G G 108 s WY

A\
LAY

N

¥

-
A

A IR

N

“And whoso finds this (the penance of freeing a slave) beyond his

means, he must fast for two consecutive months in order to seek
repentance from Allah. And Allah is Ever All-Knowing, All-Wise,1!)

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

She Was Inattentive to Her Small Daughter
and it Resulted in Her Killing Herself

iﬁ A woman had a two year-old daughter. She was sitting
¥ with her daughter in the sitting room with a pot of
coffee and a flask of tea. The little gix]l went to play and her
mother looked away from the direction in which she had
gone, while she was washing the coffee cups. Suddenly, the
little girl came to the coffee pot and seized it and it fell on
her. The coffee was extremely hot, and when the little girl fell,
the coffee entered her intestines and after twenty-four hours,
the daughter died. So the woman is asking: Is there any
atonement incumbent upon her or not? And what is the
atonement for that?

gl The questioner is more knowledgeable regarding the
=& circumstances and the conditions surrounding the matter.
If she feels certain that she was negligent in leaving the girl so
that the accident took place, and the mother was the cause of
that, then she must make atonement. That atonement is to free
a believing slave; and if she is not able to do so, then she must

fast for two consecutive months.
The Permanent Committee

U1 Ap-Nisa® 4:92.
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Atonement Must be Made for Accidental Killing

‘1@ I killed a person and I was forced to kill her against my
2 will. Now [ am ill and I cannot fast, so what should I do,
may Allah reward you with goodness?

G\ Since the killing was an accident, you must atone for it,
=& and the atonement is to free a believing slave; and if you
do not find one, then you must fast for two consecutive months.
You may not feed (the poor) for it, since Allah did not mention
feeding (the poor) in the Verse, so the atonement remains
incumbent upon one who is unable until he is able.

Ibn Jibreen

The Atonement is Incumbent Upon the
One Who Ran Over a Victim

A woman had a two-year old son. He went out of the
¥ house into the road and was accidentally hit by a car
belonging to one of his relatives. Is his mother obligated to do
anything, bearing in mind that since this happened, she is
suffering tremendously because of the accident?

’@\\ If the situation is as you have described in the question,
L= then there is nothing incumbent upon the mother. The
Diyah and atonement are only required from the person who ran

over the child.

And we ask Allah to recompense the parents with goodness and
to console them in their loss, and verily, we are Allah’s and to
Him shall we return.

Ibn Baz

There is no Atonement Incumbent Upon Her

b

O I had (care of) a baby girl who was breast-feeding, and
==, her mother put her on her bed and went to the other
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children and sat with them until they slept. Then sleep
overcame her and she slept with them. Then when I arrived
and woke her up, I found that the baby girl had cried very
much and the signs of crying were clearly apparent. She
remained in hospital for a number of days, then she died due
to this. The question is: Is there any atonement due upon the
mother, and what is it? May Allah reward you.

"@ If the matter is as stated by the questioner, then there is
&, nothing incumbent upon the mother of the baby girl,
because she did not do anything to cause her death. And Allah is

the Granter of success.
Ibn Baz

Caution is Better

iOA Thirty years ago, my mother was working on a farm and
¥= after a hard day’s work, she went home at night. At
bedtime, while she was breast-feeding her three-month old
baby girl, she slept with the baby girl beside her and early in
the morning, she found her daughter had died. Bearing in
mind that she does not know what caused the death, whether
she rolled over onto her during her sleep, or leaned against
her while the breast was in her mouth she does not know
what caused her death, so what is incumbent upon her?

N

@\ It is more prudent for her to complete a fast of sixty
L& consecutive days, because it would appear from the
circumstances that she died because of her, if she knows of no
other cause. It is a rule in Islamic Law to act upon what is most
probable in cases of uncertainty, in order to fulfill one’s
obligations from the rights of Allah and the rights of His

creatures. May Allah help her to complete it.
Ibn Baz
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There is Nothing Incumbent Upon You,
Because You Did Not Intend to Kill Him

‘i@ I am asking about an accident which occurred to me a
= year and a half ago. I used to love my father but family
matters occurred between us, but in spite of these matters, I
loved him and he loved me too, but because of these matters,
we continually disagreed, every day. One day, my father
became ill and entered the hospital. After he left, the doctor
informed my mother that he must not be subjected to any
problems, because they might affect his mood and cause his
death, and because he could not bear any shock. Three
months passed after his discharge from the hospital and my
mother did not inform us of this. Then a problem occurred
between him and I which made him angry with me. He had a
shock on the same day from some other problems, then he
was admitted to the hospital and he died. Now I am asking:
Was I the cause of this? And what is required of me by the
Islamic Law?

G Nothing is required of you, because you did not intend to
“& harm him, and you did not know about the problems
which he was advised to avoid. So Allah Willing, there is no sin
upon you. People always suffer from problems, and it is not
possible to remain free of them. You are no different from other
people in this regard, so there is nothing incumbent upon you,
Allah Willing. There is no ransom required for you to pay, nor
any atonement, because these matters normally occur between
people: They occur between the father and his son and between
brothers and between a man and his wife — so there is nothing
in this, Allah Willing. :

Ibn Baz
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Whoever is Obliged to Pay the Diyah Due to
Accidental Killing is Obliged to Atone For it

I was involved in a car accident. As a result of that, two
= men in the other car died and I suffered a slight fracture
of the palate. My brother suffered a spinal fracture. The
Court ruled that the fault was divided between myself and
(the driver of) the other car at a ratio of 3 to 4, and I paid a
hundred and fifty thousand Riyals as a Diyah for the two
men. So I am asking Your Eminence, the Shaikh: Is there any
fasting incumbent upon me? And is the fasting two months
or four months?

Let me take this opportumty to say that it is incumbent
HaL upon those who are driving cars — especially on long trips
— to fear Allah, the Almighty, the All-Powerful. They must
know that they are carrying lives which are sacred. They must
fear Allah and drive their cars carefully and wisely and in a
suitable manner. It is unlawful for anyone who is not good at
driving or cannot drive due to sleep or some defect in the car to
drive that car on such roads as these, and in these circum-
stances. This is dangerous to himself and to other Muslims.
How many innocent lives have been lost on these roads because
of the recklessness and carelessness of the drivers in this matter?

As for what the questioner asked, regarding him being in an
accident in which deaths occurred and him being required to
pay a Diyah for the two who died in accordance with the legal
verdict of the Judge — he must make atonement. Because if he
is required to pay the Diyah, he is required to make atonement,
even if the fault was shared by him and others. Then, it is
necessary for all of those responsible to atone, according to the
Words of Allah, Most High:

ark oo 2s AL oo S 3 : A % z v
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173

t is not for a believer to kill a believer except (that it be) by
mistake; and whosoever kills a believer by mistake, (it is ordained
that) he must set free a believing slave”™)

Up to His Words:
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And whoso finds this (the penance of freeing a slave) beyond his means,
he must fast for two consecutive months in order to seek repentance from
Allah. And Allah is Ever All-Knowing, All-Wise.”t]

So it is incumbent upon you to atone for every person killed in
this accident. You mentioned that two people died, so you must
malce atonement twice. The atonement is to free a slave, or, if
you do not find one, then to fast for two consecutive months for
each slave — so you must make atonement twice, either by
freeing two slaves or by fasting for two months consecutively for
each person killed.

It is not sufficient to malke one atonement for both people; you
must fast for two consecutive months for one person, then fast
two more consecutive months for the other person — if you are
unable to free slaves. This demonstrates the importance of the
Muslim’s blood and protecting innocent lives.

Ibn ‘Uthaimin

If the Diyah is Remitted, is it Necessary to Make
Atonement?

fast for two months or less, because he is weak and he did not
intend to harm this deceased person, or is he pardoned fromit?

1 An-Nisa’ 4:92.
2 An-Nisa’ 4:92.
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’@ If it is confirmed that the death was accidental, it is
<& necessary to pay the Diyah and to make atonement, even
though the driver did not intend to cause harm to the person he
Ialled.

If those with the right to the Diyah forgave him, the obligation
to pay the Diyah is lifted, but the obligation to make atonement
remains. So he must fast for two consecutive months. Due to
the difficulty of atoning by freeing slaves now; and if he is
unable to fast for two consecutive months at the present time,
but he thinks it is most likely that he will have the opportunity
to fast for two consecutive months in the future, he may delay
the fasting until the time when he is able to do it, so that he may
perform it in the required manner. If he feels that there is no
hope that he will be able to do it in the future, the obligation to
do it in two consecutive months is lifted from him and he may
fast for two months in any way, according to his ability; Allah,
Most High says:

N <
“Allah burdens not a person beyond his scope.”t"]
And He, Most High says:
€gm & ol o 5L S22 O
“and has not laid upon you in religion any hardship
And He, Most High says:
4Rt o & Gy
“So k[e3 your duty to Allah and fear Him as much as you
can;”’

And the Prophet #& said:

[2]

' Al-Bagarah 2:286.
2 AL -Hajj 22:78.
B Ap Taghabun 64:16.
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“If I order you to do something, then do it as much as you
(1] :
can.

A matter similar to this, included in the generality of the
evidences, is the obligation to pray for one who is unable to
purify himself by water or dust (Tayammum) and the obligation
upon the Mukallaf >} while leaving those of its pillars which he
is unable to perform; this and other such examples are included
in the generality of the evidences for the lifting of sin and the
flexibility of the Islamic Law.

- The Permanent Committee

The Meaning of Freeing a Neck

‘:@E The freeing of a neck is a matter which has become
T unclear for some people and they do not know its
meaning, possibly because they have not seen it actually
taken place. There is a brother here asking about freeing a
neck, especially since we hear of many cases that require a
neck to be freed for atonement, and we do not know what a
neck is. Is it a person who has been sentenced to death, then
pardoned? Or is it an animal?

%\, What is meant by freeing a neck is to free a slave that
ZLE, someone owns, either male or female. Allah, Most
Glorified, Most High has legislated for His worshippers that
when they perform Jihad against the enemies of Islam and defeat
them, then their children and women are to be taken as slaves of
the Muslims. They may then use them, benefit from them, sell
them and dispose freely of them.

The same is the case with the male captives (i.e. the prisoners of
war), if any of them are taken captive. The person in authority

11 Al-Bukhari no. 7288 and Muslim no. 1337.
2l Mukallaf: One obligated to observe the precepts of the religion.
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has the choice: If he wishes, he may kill the male captives and if
he wishes, he may enslave them. If he sees some benefit in it, he
may free them; and if he wishes, he may enslave them and make
them war booty, and if he wishes, he may kill them, if he sees
some benefit in killing them. If he wishes, he may ransom them,
for example, if the disbelievers have Muslim captives. Then he
may take the Muslim captives from the polytheists and give
them their captives, i.e., an exchange of prisoners; or he may
take money from them for the freedom of their prisoners, as the
Messenger # did on the day of (the Battle of) Badr, for he had
captives and he killed some of them, and ransomed some of
them, and they included An-Nadhr bin Al-Harith, ‘Ugbah bin
Abi Mu‘it, whom he killed after the battle was over. As for the
remaining captives, he ransomed them, and he ordered the
Muslims to ransom them, and to take the ransom from the
polytheists equivalent to what their captives had left. He also &
pardoned some of them.

So it is permissible for the person in authority to pardon them if
he sees some benefit in doing so, and it is permissible for him to
kill them if he sees some benefit in doing so, and it is permissible
for him to enslave them if he sees some benefit in that, and it is
permissible for him to ransom them.

These are the bonded necks which the Muslims own when they
defeat their enemies; they are slaves for the Muslims. After that,
it is for the slave-owner to choose: If he wishes, he may use him
to meet his needs and if he wishes, he may sell him and benefit
from his price. Or, if he wishes, he may free him for the sake of
Allah, the Almighty, the All-Powerful — and that is a voluntary
act (of charity); or he may free him as an atonement for
(unintentional) killing, or as an atonement for having sexual
intercourse during the fast of Ramadhan, or as an atonement for
Zihar or as an atonement for an oath, according to the words of
the Prophet $&:

\};;i;,&()smm\wuf\[,j r142:6,:\ Eh
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“If any Muslim man who frees a Muslim man, ]for every one of his
limbs, Allah will free a limb from the Fire.”’!!

Ibn Baz

Al-Qasamah

Is it the Heirs Who Swear
Their Oaths of Al-Qasamah'?!

All praise and thanks be to Allah, Alone and may peace and
blessings be upon him after whom there is no Prophet,
Muhammad, and upon his family and Companions. As for
what follows:

In the eighth session of the Council of the Senior Scholars,
which met in the city of Riyadh in the first half of the month of
Rabi‘ Al-Akhar in the year 1396 A. H., the Council studied the
research into Al-Qasamah, which had been deferred from the
seventh session until the eighth session: Is it the heirs who swear
their oaths of Al-Qasamah, or is it the paternal relations
themselves who swear, even if they are not heirs, if they are
adult, rational males?

After the Council had listened to what has been prepared in this
matter of the sayings of the scholars, their evidences, their
discussions, and exchanges of ideas, the Council decided by a
majority that those of the heirs who swear are the adult, rational
males — even one, whether they are from the paternal relatives
(Al-“Asabah) or not, based upon what has been confirmed in the
Two Sahihs in the Hadith of Sahl bin Abi Hathmah. That is the

" Al-Bukhari no. 6715 and Muslim no. 1509.

@ Al-Qasamah: An oath taken in the following circumstances: When a
person is found slain in a place and it is not known who killed him, and
his heirs take an oath to their right to the blood money.
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story when ‘Abdullah bin Sahl was killed by some Jews. It was
narrated that the Messenger # said to Huwayyisah,
Muhayyisah and ‘Abdur-Rahman bin Sahl:

((;,_nge-L:p 6> :U,:g;wfj :)j;;,ﬂ»
“Will you swear an oath and take the right to the blood money of
your companion?”]
They said: “No.” And in another version:
«}iiﬁ. O ghnd )
“Let fifty men from among you take oaths.”*]

And, because it is an oath to a claim of rights, it is not lawful
regarding the right of other than the claimants, like all oaths.

And Allah is the Granter of success. And may peace and
blessings be upon Muhammad and upon his family and
Companions.

The Council of Senior Scholars

U1 Al-Bukhari no. 3173, Muslim 1669 and Abu Dawud no. 4521.
21 Abu Dawud no. 4520.
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The Book of Legal %?
Punishments

/f’

The Punishment for lllegal Sexual Intercourse

There are no Conditions Attached to One Who
Stones the Adulterer

One of the Islamic Courts in the city of Ta'z, in the
Yemen Arab Republic, ruled that a woman be stoned for
committing adultery. Some of the people were hesitant to
stone her. The reason was that they said it is required that
the one doing the stoning fulfill certain conditions, such as
that he may be free of sin. Much was said about this. Advise
us about this and may Allah reward you with goodness.

-,

3 I was very happy to hear of the judgement of the Court in
Ta’z that the married adulteress be stoned. By that, the
punishment of Allah, which most of the Islamic countries have
neglected, would be implemented. So may Allah reward the
Court with goodness and grant the Government of Yemen and
all of the Islamic Governments success in judging by the Law of
Allah between His creatures in the matter of punishments, as
well as other matters. There is no doubt ruling according to the
Law of Allah will improve their affairs and bring them happiness
in the life of this world and in the Hereafter, and that it is
incumbent upon the Muslims to cooperate in this.

Whoever takes part in stoning a married adulterer, is rewarded
for that, and it is not fitting for anyone to abstain from it if a
ruling of stoning is issued. The Prophet £ ordered the

Companions, may Allah be pleased with them, to stone Ma‘iz
Al-Aslami, and the two Jews, and the woman from the Ghamidi
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tribe, as well as others. The Companions, may Allah be pleased
with them, hastened to do it. May Allah grant the Muslims
success in following their way in punishments and other
matters.

There is no such condition that one who takes part in stoning
must be sinless or free from error. This is because the Messenger
£ did not impose such a condition, and it is not permissible for
any person to impose a condition for which there is no evidence
from the Book of Allah, Most Glorified or the Sunnah of His
Messenger #&.

And Allah is the Granter of success.
Ibn Baz

Does the Marriage of the Adulterer to the Adulteress
Excuse Them From the Punishment?

Is the marriage of an adulterer to an adulteress with
2 whom he had illegal sexual intercourse an atonement for
their sin? And does the marriage excuse them from the
imposition of the punishment?

9 The marriage of the adulterer to the woman with whom
L=, he committed illegal sexual intercourse is not considered
an atonement. The atonement for adultery is only in two things:
Either the punishment is imposed upon him if news of it reaches
the authorities, or he must turn in repentance to Allah, the

Almighty, the All-Powerful due to this act of adultery, improve
his behavior and stay away from places of temptation and
fornication.

As for him marrying this woman, it is forbidden for him to
marry her, and it is forbidden for her to marry him, because

Allah says:
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“The adulterer-fornicator marries not but an adulteress-fornica-
tress or a Mushrikah; and the adulteress-fornicatress, none
marries her except an adulterer-fornicator or a Mushrik [and that
means that the man who agrees to marry (have a sexual relation
with) a Mushrikah (female polytheist, pagan or idolatress) or a
prostitute, then surely, he is either an adulterer-fornicator or a
Mushrik (polytheist, pagan or idolater). And the woman who
agrees to marry (have a sexual relation with) a Mushrik
(polytheist, pagan or idolater) or an adulterer-fornicator, then
she is either a prostitute or a Mushrikah (female polytheist,
pagan, or idolatress)]. Such a thing is forbidden to the believers
(of Islamic Monotheism)”!]

Unless they repent to Allah with sincere repentance and regret
what has passed and improve their behavior. Then there is no
objection to him marrying her, just as any other may marry her.

As for a child that may result from illegal sexual intercourse, he
is not considered the son of his father, according to the
generality of the words of the Messenger §&:

Casl allls sl Do

“The child is attributed to the mattress on which he was born and
Al-“Ahir is to be stoned.”’?)

Al-‘Ahir means the one who commits illegal sexual intercourse.
That is, he has no child, that is the meaning of the Hadith. Even
if he married her after repenting, the child created from the first
water (i.e. the sperm of illegal sexual intercourse) will not be his
child and will not inherit from this person who committed illegal
sexual intercourse, even though he claims him as his son,
because he is not a legitimate son.

Ibn ‘Uthaimin

W An-Nur 24:3.
2} Al-Bukhari no. 6818 and Muslim no. 1458.
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It is Sufficient to Repent

The following question was received by the Presiency for the
Administrations of Scientific Researches and Religious
Verdicts:

I am married and my wife is in Lebanon. I work in Brazil
=% in order to earn my living and to educate my children.
But I committed an act of illegal sexual intercourse here, and
I have already expressed regret and repented to Allah. Is that
sufficient for me, or must the legal punishment also be
implemented? Please deliver a legal verdict for me, may Allah
have mercy on you.

“X (The presidency) answered as follows:

L2

There is no doubt that illegal sexual intercourse is one of the
major sins. Among the things which lead to this sin are women
being unveiled, free mixing of men with unrelated women (i.e.
women for whom they are not Mahrams), the decay of morality,
and the corruption of society in general. So if you committed
adultery as a result of being far away from your wife and mixing
with evil and corrupt people, then you regretted your sin and
repented to Allah with a sincere repentance, we hope that Allah
will accept your repentance and forgive you your sin, in
accordance with the Words of Him, Most High:
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“And those who invoke not any other ilah (god) along with Allah,
nor kill such person as Allah has forbidden, except for just cause,
nor commit illegal sexual intercourse — and whoever does this

shall receive the punishment. The torment will be doubled to him
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on the Day of Resurrection, and he will abide therein in disgrace;
Except those who repent and believe (in Islamic Monotheism), and
do righteous deeds; for those, Allah will change their sins into good
deeds, and Allah is Oft-Forgiving, Most Mercﬁtl.m

It has been confirmed from ‘Ubadah bin As-Samit, may Allah be
pleased with him, in the Hadith of the women’s oath of
allegiance, that the Prophet £ said:
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“And whoever among you fulfills it, their reward is with Allah.
And whoever commits any such thing is punished for it, and that
will be an atonement for it. And if anyone commits anything and
Allah conceals (the sin), then the matter rests with Allah. He ma
forgive them if He wills, and He may punish them if He wills.”>

But you must migrate from that corrupt environment since it
encourages you to commit acts of disobedience, and you seek
your living in another country where the evil is less than it, in
order to preserve your religion. For verily, Allah’s earth is
spacious, and a man will not be deprived of a land in which he
may earn the sustenance which Allah has writtén for him:

€ -
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“And whosoever fears Allah and keeps his duty to Him, He will
make a way for him to get out (from every difficulty ). And He will

provide him from (sources) he never could imagine.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

m Al-Furqan 25:68-70.
(21’ Al-Bukhari no. 4894 and Muslim no. 1709.
Bl A¢-Talag 65:2-3. '
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An Adulterer’s Wife is Not Forbidden to Him

’i@ If a man committed illegal sexual intercourse and he is
= married, is his wife forbidden to him, and likewise the
woman [i.e., is he (his husband) forbidden to her]?

4\ Neither of them is forbidden to the other. They must both

<& repent to Allah, Most Glorified, Most High, with sincere
repentance. They must accompany this repentance with true
faith and righteous deeds. The repentance will only be sincere if
the penitent one renounces the sin and regrets what has already
occurred, and makes an honest intention not to repeat it. He
must do this while fearing Allah, Most Glorified and in order to
glorify Him and hope for His Reward and avoid His Punish-
ment; Allah, Most Glorified says:
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“And verily, I am indeed forgiving to him who repents, believes (in
My Oneness, and associates none in worship with Me) and does

righteous good deeds, and then remains constant in doing them
(till his death).!!]

And He, Most Glorified says:
05 5 4 3 e o Gl
“O you who believe! Turn to Allah with sincere repentance!”!

And He, the Almighty, the All-Powerful says:
i KB oo 8 e 0w

“And all of you beg Allah to forgive you all, O believers, that you
may be successful.”>!

Mlegal sexual intercourse is one of the greatest prohibited acts

U Ta-Ha 20:82.
2 A¢-Tahrim 66:8.
Bl Ap-Nur 24:31.
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and one of the worst of the major sins. Allah has promised the
polytheists, those who kill without right and those who commit
illegal sexual intercourse that He will double their punishment
on the Day of Resurrection and that they will abide therein (i.e.
the Hell-fire), humiliated and in disgrace, due to the seriousness
of their crimes and the evil nature of their deeds. Allah, Most
Glorified says:
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“And those who invoke not any other ilah (god) along with Allah,
nor kill such person as Allah has forbidden, except for just cause,
nor commit illegal sexual intercourse — and whoever does this
shall receive the punishment. The torment will be doubled to him
on the Day of Resurrection, and he will abide therein in disgrace;
Except those who repent and believe (in Islamic Monotheism), and
do righteous deeds;1 1

Therefore, it is an obligation upon every Muslim man and
woman to stay far away from these great evils and the things
that lead to them, and to hasten to honest repentance for what
has already passed of such things. And Allah, Most Glorified
turns with forgiveness to the truly penitent and pardons them.
And Allah is the Granter of success.

Ibn Baz

The Legal Punishment is Implemented Upon the
Drunkard Who Commits Illegal Sexual Intercourse

‘) A man raped his wife’s sister while he was drunk. What
2, is the punishment of the Islamic Law for him? And does
this woman who was raped have any right against him?
Likewise, I am asking what I must do with this girl after I

m Al-Furqan 25:68-70.
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have made a contract of marriage with her and she informed
me of what had happened after three months — and I know
that she is innocent.

%) The punishment of this man who raped his wife’s sister
£&, while he was drunk is that the (same) legal punishment
for a sober adulterer be inflicted upon him, according to what is
well known in the Madhhab of Imam Ahmad. If this man was
united with his wife in a valid marriage, and they are both free,
rational adults, then he must be stoned to death, because this is
the punishment for the married adulterer, as is confirmed in the
Two Sahihs from the Hadith of Abu Hurairah and Zaid bin
Khalid Al-Juhani, may Allah be pleased with them. That is the
story of the servant who committed an act of illegal sexual
intercourse with the wife of the man who had hired him, and the
Prophet £ ordered that the woman be stoned.

And it has been confirmed in the Two Sahihs from the Hadith Qf
‘Umar bin Al-Khattab, may Allah be pleased with him, that he
delivered a sermon in which he said:

. 2
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“Verily, stoning is confirmed in the Book of Allah for the one who
commits illegal sexual intercourse, if he is a married man or a
married woman, if the evidence is produced, or she is pregnant or a
confession. 1]

As for the girl who was raped, she has a right upon him
according to what is determined by the Islamic Law Court
Judge in the matter. As for this man who has married the girl,
and then after three months she told him what happed, and he
says that he knows she is innocent: If he considers that his wife
is righteous and straightforward, he should hold onto her. The
rape she suffered should not adversely affect her in any way,

01 Al-Bukhari no. 6830 and Abu Dawud no. 4418.
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because it happened without her consent.
Ibn ‘Uthaimin

The Prayer of the Fornicator

Is the prayer of the fornicator invalidated, bearing in
¥ mind that I am unable to marry, due to my financial
circumstances?

’@\ Allah, Most High says:
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“And come not near to unlawful sex. Verily, it is a Fahishah (i.e.
anything that transgresses its limits: a great sin), and an evil way
(that leads one to Hell unless Allah forgives him). ]

And the scholars have unanimously agreed that illegal sexual
intercourse is a shameful deed. It is one of the greatest of the
major sins, and that it is not permissible under any circum-
stances. Allah has praised the successful believers in His Words:
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“And those who guard their chastity (i.e., private parts, from
illegal sexual acts)”1?!

So it is an obligation upon the Muslim to guard his private parts
from that which is forbidden, and it is also incumbent upon him
to avert his gaze, and to stay away from the causes of shameful
deeds, such as looking at disgraceful, depraved films. He must
also strive to keep himself chaste by legitimate marriage,
because that is better in order to avert one’s glance and to
preserve the private parts.

Whoever is unable to do so should fast, because it is a

W AlIsra’ 17:32.
21 Al Mu’minun 23:5.
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protection for him, as reported in the Hadith. And when he
allows himself to be seduced and commits illegal sexual
intercourse, he must repent and express regret. However, his
prayer is not invalidated, nor are his good deeds.

And Allah is the Granter of success.
Ibn Jibreen

The Ruling on Sodomy and the Punishment Thereof

) What is the ruling on sodomy in Islam and what is the
punishment?

——

%Y The shameful act of sodomy is one of the most repugnant
L&, of shameful acts and we seek refuge with Allah (from it).
Because of it, Allah destroyed the people of Lut, peace be upon
him, and punished them with a terrible punishment, turning
their homes upside down and raining stones of baked clay upon
them, layer upon layer, (as Allah said): “marked from your Lord
and they are not ever far from the wrongdoers.”

It has been reported from the Companions, may Allah be
pleased with them, that the punishment for one who does that
or allows it to be done to him is that he be killed. Or, to be bumt
or to be stoned. Or, to be thrown from the highest point
(mountain, tower, lofty building etc.), then to follow it with
stoning.

This is because of its corruption of morals, customs, and because
of its violation of the natural human state, and because of the
abandonment of lawful marriage by those who practice it.

Ibn Jibreen

The Repugnancy of Al-Liwat

What is the ruling on Al-Liwat in the religion? Is it true
%= that the Throne of the Most Beneficent shakes because
of that? I request that your Eminence respond to this
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question with a complete answer and reliable evidences for
me and for others; and may Allah reward you with every
goodness.

94X\ Al-Liwat is sex between two males, and the commission of
&, shameful sexual acts in the man’s anus. Included in its
meaning is the act of sex in a woman’s anus.

It is the sin which was committed by the peoplc of Lut, peace be
upon him, as Allah, Most High says:
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“Go you in unto the males of the ‘Alamin (mankind),”’t!)

He punished them for that, and turned their homes upside-
down, and sent stones from the heaven upon them; He, Most
High says:
AU 05 o 555 e gl &y
“Do you practise your lusts on men instead of women?”"*!

Therefore, it is fitting that anyone who does as they do should
be punished in the same way. Some of the Companions, may
Allah be pleased with them, ruled that the one who does it
should be burned. Some of them said that rather, he should be
thrown from the highest point (mountain, tower, building etc.)
then be stoned.

Hadiths have been reported about it, such as the saying of the
Prophet #&:
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“Whoever you find committing the acts of the people of Lut, kill
the doer and the one whom he does it to.”*]

U Ash-Shu‘ara 26:165.
21 An-Naml 27:55.
Bl Abu Dawud no. 4462 and At-Tirmithi 1456.
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Perhaps the reader would like to refer to Al-Jawab Al-Kafi by Ibn

Al-Qayyim, for he has mentioned in it along with the many

proofs of the repugnancy of this crime And Allah knows best.
Ibn Jibreen

The Sin of One Bestiality

Should a sheep be killed if a person has sex with it?

4\ Allah has permitted a man to take pleasure with his wife
<&, and with his slave-girl and to have sexual intercourse with
them. The exceptions for that, are the situations when He has
forbidden him to take pleasure with his wife and his slave-girl.
Such as the time of her menstrual period. He has also forbidden
him to have sexual intercourse with other than them, and
declared it to be a transgression of His Limits; Allah, Most High
says:
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“And those who guard their chastity (i.e. private parts, from
illegal sexual acts) Except from their wives or (the slaves) that
their right hands possess, — for then, they are free from blame;
But [ﬁhoever seeks beyond that, then those are the transgres-
SOFS;

Accordingly, a man having sex with a sheep or any other such
animal is forbidden and a transgression of Allah’s Limits. But it
does not require the legal punishment to be imposed, as in the
case when a man has illegal sexual intercourse with a woman.
Rather, it is only necessary for the person to be rebuked as the
Judge sees fit.

As for the sheep, it is neither punished nor rebuked, since it is

UV AlMu’minun 23:5-7.
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not responsible under the Islamic Law. However, it should be
removed far from the place where the crime against it took
place, either by selling it, and transferring it to another area, or
by slaughtering it. Then hopefully, the crime will be forgotten
about and the people will stop talking about it. But this is not
considered a punishment or a rebuke, because it is the right of
its owner to slaughter it and to sell it without anyone
considering it a punishment.

It has been reported from the Prophet # that he ordered that a
riding beast with which someone had sex be killed. Based upon
this, slaughtering it is better, if its meat may be eaten, such as a
sheep or the like, in accordance with this Hadith, and in order to
stop talk about it.

The Permanent Committee

The Punishment of the Drunkard

It is an Obligation Upon the Muslim to Avoid
Selling, Handling, Carrying and Drinking Alcoholic
Beverages

A man who drinks alcoholic beverages intended to
¥, abstain from them and to repent, so he went from
Jordan to Makkah by car, in order to perform the Hajj and
repent. But on the way, he was tempted and he drank
alcohol, saying: “It’s the last time.” What is the ruling?

Y Drinking alcohol is forbidden by the Book (of Allah) and
£2, the Sunnah and the consensus of the Muslims; Allah,
Most High says:
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“O you who believe! Intoxicants (all kinds of alcoholic drinks),
and gambling, and Al-Ansab, and Al-Azlam (arrows for secking
luck or decision) are abominations of Shaitan’s (Satan’s)
handiwork. So avoid (strictly all) that (abominations) in order
that you may be successful. Shaitan (Satan) wants only to excite
enmity and hatred between you with intoxicants (alcoholic drinks)
and gambling, and hinder you from the remembrance of Allah and
from As-Salat (the prayer). So, will you not then abstain? And
obey Allah and the Messenger (Muhammad %), and beware (of
even coming near to drinking or gambling or Al-Ansab, or Al-
Azlam) and fear Allah. Then if you turn away, you should know
that it is Our Messenger’s duty to convey (the Message) in the
clearest way.!!}

It has been confirmed from the Prophet £ that he said:
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“Every intoxicant is Khamr and every intoxicant is forbid-
den. 2]

The Muslims are in complete agreement over the prohibition of
alcoholic drinks. The scholars have said that whoever rejects the
prohibition of alcohol, then he is a disbeliever and an apostate.
But if he is a new convert to Islam and ignorant of the
prohibition of alcohol, he must be informed of the ruling. If he
then rejects it, he is an apostate

It is an obligation upon the Muslim to stay far away from it,
neither selling it, nor buying it, nor carrying it, nor receiving it,
nor drinking it, nor anything else. The wisdom behind its
prohibition is clear to anyone who witnesses the evil con-
sequences of drinking on a person’s body and mind, and its
results on society. Thus, wisdom and logic necessitate its
prohibition, as the Islamic Law has ordered.

As for this questioner who drank alcohol for the last time, as he

U Al-Ma’idah 5:90-92.
21 Muslim no. 2003.
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says, when he was on the road to Hugjj, if his repentance is
sincere, then Allah, Most High will turn to him in forgiveness
and accept his repentance, no matter how great his sins.

Ibn ‘Uthaimin

The Ruling on Informing People
About the Drunkard

alcohol for example, after advising him repeatedly? Or would
that be considered disgracing him, even though one who
keeps silent about the truth is a dumb devil?

&, doing something forbidden, is to advise him and to warn
him against persisting in acts of disobedience to Allah, Most
High, and to make the punishment of sins and their evil effect
upon the heart, the soul and the limbs, and upon the individual
and the community clear to him. Perhaps through repeated
advice, he may refrain and sober up.

If this has no effect on him, then he (i.e., the advisor) must take
the shortest route to rid him of these sins, whether by informing
the authorities, or by informing another person who is highly
respected by this wrongdoer (such as an Imam or Islamic scholar
etc.). In any case, he must take the shortest route by which the
objective is attained, even if it means reporting him to the
authorities, so that they may prevent him.

Ibn ‘Uthaimin

The Ruling on Using Alcohol With Medicine

Sometimes alcohol.is added during the process of
=2 making some medicines and drugs. If it is confirmed
that alcohol has been added in the process of making certain
medicine, is it permissible to use it if it is described as a
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treatment for a certain illness?

4\ If the amount of alcohol mixed with the medicine is little
L&, and it is essential in order to preserve the substance, then
it is permissible to use the medicine with it. But if it is a lot and
it is not essential, then it is not perm1331ble no matter what the
treatment is.

Ibn Jibreen

Alcohol is not a Cure

What is the ruling on a person who was about to die and it
™, was not possible to cure him with anything except alcohol?

%G\ Seeking treatment is something which is lawful, but it
=& must be by something which Allah, ‘the Almighty, the All-
Powerful and His Messenger £ have legislated. Because it is
only in this that it is possible to find a cure. As for that which
Allah has forbidden, there is no cure therein. Among the proofs
for the prohibition of seeking treatment with prohibited
medicines in general, and alcohol in particular, is the narration
of Al-Bukhari in his Sahik in disconnected form, on the
authority of Ibn Mas‘ud, may Allah be pleased with him,
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“Verily, Allah has not made a cure for you in that which He has
forbidden to you.”t!]

It was attributed to the Prophet & by At-Tabarani with a chain
of narrators who are all reliable. It was also narrated by Ahmad,
Ibn Hibban in his Sakih, Al-Bazzar, Abu Ya‘la, and At-Tabarani;
and the men in Abu Ya‘la’s chain of narrators are all reliable,
reporting on the authority of Umm Salamah may Allah be
pleased with her.

Abu Dawud narrated it in his Sunan from the Hadith of Abu Ad-

01 Al-Bukhari no. 5614 .
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Darda’, may Allah be pleased with him, in which he said that
Allah’s Messenger £ said:

-
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“Verily, Allah sent down the disease and the cure and He created
a cure for every disease, so seek treatment, but do not seek

treatment with that which is forbidden.”!]

It is also reported in Sahih Muslim, that Tariq bin Suwaid Al-
Ja'fi, may Allah be pleased with him, asked the Prophet & about
Al-Khamr and he forbade him. The Prophet # also expressed
dislike that he should make it, so he (i.e. Tariq) said: “I only
make it as a medicine.” The Prophet #£ replied:
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“It is not a medicine, but it is a sickness.”

It is worth pointing out that when Allah commands something,
it is either for some manifest benefit, or because the benefit of it
outweighs the harm. When He forbids something, it is either
due to some manifest harm, or because the harm outweighs the
benefit.

And Allah, the All-Powerful, Most High is Most Wise and All-
knowing. And the belief that this disease cannot be cured except
by drinking alcohol is pure fancy, because medicines are
plentiful, both religious and natural. Also, the medicine does
not cure the disease, it is only from Allah, the All-Powerful,
Most High that wellness is obtained when one takes medicine.
So undertaking the lawful means (to achieve something) might
be accompanied by one depending on it, and it might be
associated with making it the means while depending upon
Allah, the All-Powerful, Most High, along with the belief that
the means might benefit or it might not. This is what is required
by the Islamic Law. As for absolutely relying upon the means,

I Abu Dawud no. 3874 and Al-Baihagi no. 10/5.
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this is Shirk.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Commlttee

The Ruling on Using Alcohol as a Medicine

Is it permissible for a believing person to drink alcohol,
claiming it to be a treatment for pain?

—=y

%Y Alcohol is forbidden and it is not permissible to use it as a
<& medicine; the Prophet & said:
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“O servants of Allah! Seck treatment, but do not seck treatment

with that which is forbidden. For Allah has not placed a cure for
my people in that which has been forbidden.”

The Permanent Committee

The Ruling on the Worship of
One Who Drinks Alcohol

If a person drinks alcohol, always commits illegal sexual
intercourse, and he performs the prayer and all of the
other pillars (of Islam), but he does not abandon drinking

alcohol or illegal sexual intercourse, are his acts of worship
valid?

% Whoever drinks alcohol and commits illegal sexual
=&, intercourse — or any other sin — and declares it to be
permissible, then he is guilty of disbelief. No action is accepted
when accompanied by disbelief. Whoever commits a sin and he
accepts the fact that it is forbidden, but is overcome by his self,
and he asks Allah to protect him from it, he is a believer due to
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faith and a sinner due to his sin.

It is incumbent upon the worshipper, when he commits any sin,
to repent and return to Allah, the All-Powerful, Most High,
acknowledge his sin, resolve firmly not to return to it, to regret
what he has done, not to play with Allah’s religion, and not to be
misled by Allah’s protection of him and granting him a respite.

This is because Allah, the All-Powerful, Most High expelled Iblis
from His Mercy and banished him permanently and called him
the accursed Satan because of one sin: Allah commanded him to
prostrate to Adam, peace be upon him, and he refused. So Allah
sent Adam, peace be upon him, down from Paradise because he
disobeyed Allah, the All-Powerful, Most High once. But Adam,
peace be upon him, repented, then Allah forgave him and
guided him to the Straight Path. So it is not permissible for the
worshipper to behave with the behavior of a cunning deceiver
towards his Lord. Rather, it is incumbent upon him to revere
Allah as one who fears (Him), doing what He commands him to
do and leaving what He prohibits for him.

The Permanent Committee

The Ruling on Working in
Alcoholic Drink Factories

What is the ruling on a Muslim employee working in
, factories in which nothing is made except the juice for
wine and intoxicants?

4\ Wine and all kinds of intoxicants are forbidden. Establish-
o= ing factories for their production and working with them
are all forbidden. For it is reported on the authority of Ibn
‘Abbas, may Allah be pleased with them, that he said: “I heard
Allah’s Messenger £ saying:
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Jrety

“Jibril, peace be upon him, came to me and said: “O Muhammad!
Verily, Allah, the Almighty, the All-Powerful has cursed Khamyr
and the one who makes it, the one who drinks it, the one who
transports it, the one to whom he transports it, the one who sells it,
the one who buys it, the one who pours it and the one for whom it
is poured.”t}

This was mentioned by Al-Haythami in Majma‘ Az-Zawa’id and
he said: “Narrated by Ahmad and At-Tabarani and its narrators
are all reliable.” And it was also narrated by Abu Dawud and Al-
Hakim, with the addition:
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“and the one who presses it.”

So it is not permissible for this person who is employed in
factories where alcoholic drinks are produced to remain there,
due to the above-mentioned Hadith which proves that he is
cursed. And, because it is a form of cooperation in sin and
transgression. Allah, Most High has said:
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“Help you one another in Al-Birr and At-Tagwa (virtue,
righteousness and piety); but do not help one another in sin and
transgression.

As for the employment which has already passed while he was
ignorant, he is excused for that, according to the generality of

the Words of Him, Most High:
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“And We never punish until We have sent a Messenger (to give

11 Majmma* Az-Zawai’d 5/73 and Musnad Ahmad 1/316, At-Tabarani 12/233,
Abu Dawud no. 3674 and Al-Hakim in Al-Mustadarak no. 2234.
2 ALMa’idah 5:2.
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warning).”1]

The revelation was sent down to the Messenger #£ from Allah,
and he informed the community of it, and the worshipper is not
held accountable until after he has informed him, as he was
obliged to do (i.e., until after the information has reached him).

The Permanent Committee

Execution For Drug Smugglers and
Those Who Distribute Them

All praise be to Allah, the Lord of the worlds. The (blessed) end
is for those who fear (Allah). Let there be no transgression
except against the wrongdoers. And may peace and blessings be
upon the noblest of the Prophets and Messengers, our Prophet,
Muhammad and upon all his family and Companions. As for
what follows:

In its twenty-ninth session, the Council of the Senior Scholars
met in the city of Riyadh from the 9th of Jumad Ath-Thani
1407 A. H. to the 20th of Jumad Ath-Thani 1407 A. H. They
studied a telegram from the Custodian of the two Holy
Mosques, King Fahd bin ‘Abdil-‘Aziz — may Allah preserve
him — bearing the reference no. S/8033 and the date 11/06/
1407 A. H. which said:

“In view of the evil effects of narcotics, and because we have
noticed that they have spread tremendously in the recent past,
and because the general welfare of the people demands a
punishment which will act as a deterrent to those who distribute
and circulate them — whether by smuggling or by selling them
— we request that you present the matter to the Council of the
Senior Scholars urgently and to communicate to us their
decision.”

The Council studied the matter and discussed it from all angles

B ALIsra® 17:15.
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in more than one sitting. After debate and exchange of views,
and considering the results of the spread of this evil and its
deadly epidemic, (which includes): smuggling, dealing, distribu-
tion and usage — as shown by the evil effects upon the
individuals who use them — that they cause those who use
them to commit crimes of murder and traffic accidents, and
chasing after (drug-induced) delusions which lead to those
things, and the resultant existence of a level of criminals whose
concern is enmity and whose nature is malevolent, and the
violation of all things prohibited, and the violation of laws, and
the spread of chaos caused by the user being in a state of (drug-
induced) euphoria and excitement, believing that he can do
anything, besides his tendency to invent fanciful ideas which
incite him to commit crimes. Likewise, they (i.e. drugs) have
harmful effects on the general health and might lead to mental
defects and insanity. We ask Allah to protect us and save us
from that.

For all of these reasons, the Council has decided unanimously
the following:

First. Regarding the smuggler of drugs, his punishment should
be death. This is because of the great corruption caused by such
smuggling and bringing drugs into the country and the physical
harms and many dangers that effect the whole community. This
corruption is not confined just to the smuggler himself. The
person who imports them or receives them from abroad and
supplies them to the distributors is included along with the
smuggler.

Second. As for the distributor of the drugs, what has been
issued regarding him in resolution no. 85, dated 11/11/1401 A.
H. is sufficient in this matter; and the text of which is as follows:

“1.Whoever distributes them, whether it is by way of
production or importation, both selling and buying, or
giving them away, or other forms of distribution and
dispersal — if it is the first offence, then he should be
firmly rebuked by imprisonment or flogging or monetary
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fine, or all of these, according to what is necessitated in the
view of the Judge. If he repeats the offence, he should be
rebuked in a manner which cuts off his evil from the society,
even if it necessitates killing him. Because by his action, he
is considered one of those who spread corruption in the
earth, and those in whose souls criminality is deep-rooted.
The investigative scholars have resolved that execution is a
legitimate form of rebuke (Ta’zir). Shaikh Al-Islam Ibn
Taimiyyah — may Allah, Most High have mercy on him —
said: ‘Anyone whose corruption cannot be stopped except

- by killing him must be killed. Like one who leaves the
Jama‘ah and calls to innovations in the religion...” — up to
his words: ‘And the Prophet £ ordered the death of a man
who deliberately lied about him. And Ibn Ad-Dailami, may
Allah be pleased with him, asked him about one who will
not stop drinking alcohol and he said:
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“If anyone will not stop doing it, kill him.”

And in another place, he — may Allah have mercy on him —
said, in justification of killing as a form of rebuke: “This is
because the spreader of corruption is like the robber, if the
robber cannot be stopped except by killing him, he must be
killed.’

Third. The Council considers that it is essential before any of
the aforementioned punishments in paragraphs (1) and (2) of
this resolution is inflicted, that all of the necessary measures of
confirmation occur from the side of the Islamic Law Court, the
Courts of Cessation and the Supreme Judicial Court, in order to
meet all obligations and to preserve lives.

Fourth. These punishments must be announced through the
media before they are carried out, so that those in authority are

excused (from accusations of carrying out the punishment
without informing anyone) and as a warning (to others).”
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Besides this, (we say that) through Allah is attained success.
And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.

Council of the Senior Scholars

The Ruling on the Apostate

If He Repents, the Legal Punishment
is not Inflicted Upon the Apostate

Must the legal punishment be inflicted on the apostate
=, if he committed a sin which entailed his apostasy in the
past, then after that, he repented and returned to Allah, Most
High? Must the legal punishment be imposed upon him
because of his former apostasy which occurred at that time,
bearing in mind that the apostasy occurred in a country
where the Islamic Law is not implemented? Or is his
repentance sufficient to wipe out the sin of apostasy and
thus negate the implementation of the legal punishment?

@,\\ Whoever turned apostate from the religion of Islam and

Z&, then returned to it in repentance, his repentance cancels
what came before it. This is proved by the Book (of Allah) and
the Sunnah.

Allah is the Granter of success. And may peace and blessings be
upon our Prophet, Muhammad and upon his family and
Companions.

The Permanent Committee

The Punishment For One Who Persists in
Reviling the Religion is Death

What is the ruling on one who reviles the religion and
2 Allah? And what is the atonement for him? And bearing
in mind that the man is married, is his wife forbidden to him,
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or is she divorced?

%Y There is no doubt that this is apostasy from Islam and
& disbelief in Allah. The one who does it deserves to be
killed, unless he repents. His wife is divorced from him and the
relations with his family are cut off; he does not inherit from
them, and they do not inherit from him. But if he repents,
regrets what he has done, seeks forgiveness and acknowledges
his sin, Allah will turn to him with forgiveness, and he may take
back his wife, as long as she has not completed her waiting
period. If she has completed it, she is her own master and she is
not permissible to him unless she wishes to.

Ibn Jibreen
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Animals that are Lawful to Eat and
Those that are Forbidden

A Rule Regarding Animals Forbidden to Eat and
those Permissible to Eat

@ Is there a rule in the Islamic Law upon which one may
=X depend regarding the prohibition and permission of
eating animals? Because the Qur‘an and the Sunnah have not
made clear all of the animals. There are some domestic
animals which are permissible and some which are forbidden,
the same with wild animals. So if there is a rule or
distinguishing characteristics for the forbidden and the
permissible, I request that you explain so that we may be
informed. And is there any role for analogy by similarity i in
this or not?

The truth is that this question, and its statement that the
<& Book (of Allah) and the Sunnah have not made it clear is
a mistake on his part. What is correct is that it is not clear to
him from the Book (of Allah) and the Sunnah. As for the Book
(of Allah) and the Sunnah, Allah has made everything clear

therein, for the Noble Qur’an says:
5 I S s
4o K Csd
“as an exposition of everything, a guidance,!)
Believing in the Sunnah and implementing its rulings is a part of

believing in the Qur’an and it completes, perfects and explains
that which it summarizes, and it explains that which is unclear.

1 Ap-Nahl 16:89.
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In the Qur’an and in the Sunnah there is a cure, light, guidance
and uprightness for whomsoever holds fast to them, and there is
no problem that occurs except that a solution and an
explanation for it is found in the Qur’an and Sunnah. However,
some matters are clear by way of specification, and some are
clear by way of rules and general regulations. Then (there is the
fact that) the people differ greatly in this: They differ in
knowledge, they differ in understanding and likewise, their
comprehension of what is in the Qur’an and the Sunnah differs
according to their level of faith and fear of Allah. The stronger
one’s faith in Allah, the Almighty, the All-Powerful and one’s
acceptance of what the Qur’an and Sunnah say, and the greater
one’s fear of Allah, the Almighty, the All-Powerful in obeying
Him, the stronger becomes one’s knowledge of the rulings which
are contained in the Qur’an and Sunnah.

I say: Verily, in the Qur’an and the Sunnah there is guidance,
knowledge, light and a solution for all problems and verily, their
method and order are the most perfect, most beneficial and a
most correct order for the creatures. Whoever refers to man-
made rules and laws, which are often wrong, then he is in
manifest error. If they are in agreement with what is correct,
they are only correct inasmuch as they agree with the Qur’an
and Sunnah. I say to this brother that there are regulations
regarding what is forbidden, and I say that the basic principle is
that all the things Allah, Most High has created in this world are
permissible for us, including animals and nonliving, according to
the Words of Allah, Most High:

P Ao . o A e Ea
Pl i1 g B S GE sl 5
“He it is Who created for you all that is on earth.”t]

This is general, His creation is for us to use as food, drink and to
utilize within the limits set by Allah and His Messenger #&.

This is a general, and comprehensive rule taken from the Book (of

" Al-Bagarah 2:29.
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Allah) and also from the Sunnah. The Messenger of Allah £ said:
| Cag 35 &2 E&L Gy
“And whatever He was silent about, it is excused.”™)

Based upon this, we shall now lool( at the forbidden things,
which include dead animals, according to the Words of Allah,
Most High:

c ede 7%

€ e 2 )
“He has forbidden you only the Maitah (dead animals) %)

And included among them is blood poured forth, according to
the Words of Allah, Most High:

T P 4 A T e . < s 24 e £ . % w5 A
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“Say (O Muhammad #£): “I find not in that which has been
revealed to me anything forbidden to be eaten by one who wishes to
eat it unless it be Maitah (a dead animal) or blood poured forth
(by slaughtering or the like), 3]

And included among them is the meat of the pig, according to
the Words of Allah, Most High:

€ s o 5%
“or the flesh of swine (pork);1*

And these three things were only forbidden because they are
impure. Because His Words

ALY

“for it surely

22

1" Al-Baihagi no. 10/12 and Abu Dawud no. 3800.
121 Al-Bagarah 2:173.

Bl Al-An’am 6:145.

¥ ALAn’am 6:145,
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i.e., the forbidden thing which the Messenger £ found — is
impure; and the pronoun (it) does not refer to the meat of the
pig only, as some of the scholars said, because the exception

4053 of Ny
“unless it be”

i.e., that which is eaten be
A7 s q K2 reg o R Po oo
"\s . 7y ,‘K <7
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“maitah (a dead animal) or blood poured forth or the flesh of
swine (pork); for it surely”!]

i.e., what is eaten from the dead animals, blood poured forth
and the meat of the pig

"évi;-;
“is impure”.
Also, included is the domestic donkey; it has been confirmed in
the Two Sahihs from the Prophet #&, that he ordered Abu
Talhah, may Allah be pleased with him, to announce: “Verily,

Allah and His Messenger forbid you (to eat) it (i.e., the meat of
the donkey), because it is impure.”

Also included among the forbidden animals are every beast of prey
with fangs. That is, every predatory animal with fangs that it uses
to tear the flesh of its prey, such as the wolf, the dog and the like.

Also included is every bird possessing talons, such as the hawk,
the eagle, the falcon and the like.

Also included is that which is born of an animal which may be
eaten and one which may not, such as the mule, because the
mule is born of the donkey when it mates with a female horse,
and the horse is permissible, while the donkey is forbidden. So
when something is born of that which may be eaten and that

M Al-An’am 6:145.
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which may not, the forbidden portion overcomes the permis-
sible portion and it becomes forbidden.

These matters are mentioned — all praise and thanks be to
Allah — in the Sunnah in detail and also in the sayings of the
scholars, and the matter is clear.

If the matter is unclear to you, then refer to the aforementioned
fundamental principle, which is that the basic rule is permissi-
bility, according to the Words of Allah, Most High:

Zrs
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“He it is Who created for you all that is on earth. Then He rose
over (Istawa) towards the heaven and made them seven heavens
and He is the All-Knower of everything. »[1]

As for similarity, some scholars have resorted to it, saying that if
we do not know the ruling on a certain animal — i.e., is it
permissible or not — then we base it upon the ruling of
something which is similar to it. But what is apparent from the
evidences is that what is forbidden is known, either by its type, or
by the rules which we have indicated, as the Prophet # forbade:

G e e 3 385 gt e oB 3 BB
“every animal possessing fangs and every bird which possesses

talons.”t?)
Ibn ‘Uthaimin

Which Land and Sea Creatures
are Permissible to Eat

forﬂexample, and the pigeon and the frog.

M Al-Bagarah 2:29.
2 Muslim no. 1934.
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)y First of all, it is necessary for you to know the basic
<&, principle regarding foods’ permissibility — except those
things for which there is evidence of prohibition. If we are in
doubt about whether something is permissible or forbidden,
then it is permissible until it becomes clear that it is prohibited.
The evidence for this is the in the Words of Allah, Most High:

Z s

"é\am-’- U‘JY\ 3 A ;—Q \{31;- G,j\‘ 3:‘%
“He it is Who created for you all that is on earth.”!!]
For His Words: “He it is Who created for you all that is on

earth” includes everything on the earth, including animals,
plants, clothing and other things. And Allah, Most High says:

21
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“And has subjected to you all that is in the heavens and all that is
in the earth; it is all as a _favour and kindness ]ﬁom Him. Verily,
_in it are signs for a people who think deeply.'

And the Prophet £ said:
«3:5}, AR AR

;

“And whatever He was silent about, it is excused,” ]

And the Prophet £ said:

>
@, . },‘/} -~
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“Verily Allah has obligated the obligations — so do not neglect
them. And He has limited the limits — so do not transgress them.

1 Al-Bagarah 2:29.
) Al-Jathiyah 45:13.
Bl Al-Baihaqi no. 10/12 and Abu Dawud no. 3800.
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And His silence about things is from His mercy, not forgetfulness,
so do not investigate them. ]

According to this principle, all animals are permissible until the
evidence of prohibition is established.

The forbidden things include domestic donkeys, according to
the Hadith of Anas bin Malik, may Allah be pleased with him,
who said: “On the day of (the Battle of) Khaibar, the Prophet
ordered Abu Talhah, may Allah be pleased with him, to
announce: ‘Verily, Allah and His Messenger forbid for you the
meat of the domestic donkey, for it is impure.””

Also included among these things is every predatory animal
which has fangs that it uses to tear the flesh of its prey, such as
the wolf, the lion, the elephant and other such animals.

Also included is every bird having talons with which it hunts, such
as the eagle, the hawk, the falcon, the kite and other such birds.
This is because the Prophet £ forbade eating every predatory
animal possessing fangs and every bird possessing talons.

Also included are those animals which the Islamic Law has
ordered to be killed or forbidden to be killed. As for those
creatures which the Islamic Law has ordered to be killed, they
cannot be eaten because that which the Islamic Law has ordered
to be killed is by its nature harmful, so if a person eats of it, he
might wind up with something harmful from it, and it might
result in him harming people.

As for (eating) that, which the Lawgiver has forbidden to be killed,
it is due to the obligation to treat it kindly, since the Lawgiver
forbids killing it. Among those creatures He ordered killing are the
crow and the kite. And among those creatures whose killing He
forbade are the ant, the bee, the hoopoe and the shrike.

Also included among them is that which was born of an animal
which may be eaten and one which may not be eaten. For

Ul Ad-Darqutni no. 4/199 and Al-Baihagi no. 10/12.
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example the mule. This is because one of its parents was
permissible and the other forbidden. In this case the forbidden
portion overrides the permissible portion, since it is not possible
to leave the forbidden portion without avoiding the permissible
portion. So it is necessary to abstain from it.

Also included in them is that which feeds off carrion, such as the
vulture, the Rakhm'! and other similar creatures. '

These are seven types which the Islamic Law has declared to be
forbidden. Although scholars have differed regarding some of
them, these things are to be referred back to their basic principle.

As for sea creatures, all of them are permissible, both large and
small, based upon the Words of Allah, Most High:

& - 5 g co woe » e €4
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“Lawful to you is (the pursuit of) water game and its use for food
— for the benefit of yourselves and those who travel,[*]

Its game is what is caught alive and its food is what is found
dead. It was explained thus on the authority of Ibn ‘Abbas, may
Allah be pleased with them, and others. Also the Prophet &£ said
regarding the sea:

G222 ol 235 55kt A
“Its water is pure and its dead are permissible.”"]

There is no exceptions to sea creatures — all that is in it is
permissible according to the generality of the Verse and the
Hadith. Some of the scholars have made an exception for the
frog, the crocodile and the snake, but the most authoritative
view is that everything that does not live except in the sea is
permissible. And Allah knows best.

Ibn “‘Uthaimin

U Rakhmi: Egyptian vulture.
2 Al-Ma’idah 5:96.
B Abu Dawud no. 83 and At-Tirmithi no. 69.
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The Ruling on Eating the Turtle,
the Crocodile and the Hedgehog

‘) Is it permissible to eat the following creatures: The
= turtle, the hippopotamus, the crocodile and the hedge-
hog, or is it forbidden to eat them?

As for the hedgehog, it is permissible to eat, according to
= the generality of the Verse:

i ”3_0‘1&11._.%” PSS e J;
%:«»\,gwu;umug,

“Say (O Muhammad £g): “I find not in that which has been
revealed to me anything forbidden to be eaten by one who wishes to
eat it, unless it be Maitah (a dead animal) or blood poured forth
(by slaughtering or the like), or the flesh of swine (pork); for that
surely, is impure or impious (unlawful) meat (of an animal)
which is slaughtered as a sacrifice for others than Allah (or has
been slaughtered for idols, or on which Allah’s Name has not been
mentioned while slaughtering).!*}

And, because the basic principle is permissibility, unless some
evidence to make unlawful is confirmed.

As for the turtle, a number of the scholars have said that is

permissible to eat it even if it was not slaughtered, based upon
the generality of the Words of Allah, Most High:

VRS RSP

“Lawful to you is (the pursuit of) water game and its use for
food"T2]

And, the saying of the Prophet #&:
(@ uL>,J\ AR

U ALAn'am 6:145.
B Al-Mua’idah 5:96.
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“Its water is pure and its dead are permissible.”")
But it is better to slaughter it in order to avoid differing.

As for the crocodile, it has been said that it may be eaten like
fish according to the generality of the aforementioned Verse and
Hadith, and it has been said that it may not be eaten because it
is one of those predators possessing fangs, but the most
authoritative view is the former.

And as for the hippopotamus, it may be eaten according to the
generality of the aforementioned Verse and Hadith, due to the
absence of any objection to it, and because the land horse is
permissible according to evidence, therefore the water horse
(hippopotamus) is more worthy to be deemed permissible.

The Permanent Committee

The Ruling on Eating Hedgehogs

Is it permissible to eat hedgehogs or is it forbidden?

X The hedgehog, known as An-Nees, is a small four-legged
L&, creature with spines which grow in a tangled mass over it.
It is permissible to eat it, because it does not possess fangs, nor
does it eat carrion, it lives only on grasses, like the rabbit and
other such creatures. The basic principle in such matters as this
is permissibility and license until some proof removing that
permissibility is confirmed. As for the Hadith which was
narrated by Abu Dawud from the Prophet ££ in which he said
that the hedgehog is one of the obnoxious things, it is a weak
Hadith according to the scholars.

And Allah is the Granter of success. And may peace and
blessings be upon His Messenger, Muhammad and upon his
family and Companions.

The Permanent Committee

0} Abu Dawud no. 83 and At-Tirmithi no. 69.
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The Ruling on An-Nees

‘@ (What is) the ruling on An-Nees, the well known

[ animal?

%Y The scholars — may Allah have mercy on them - have
<= differed regarding its ruling. Some of them declared it
permissible, while others declared it forbidden. The more
correct of the two opinions is that it is permissible, because
the basic principle regarding animals is permissibility. No
animal is forbidden except those forbidden by the Islamic
Law. And, nothing has been mentioned in the Islamic Law
which proves that this animal is forbidden. It eats plants, like
the rabbit and the gazelle and it does not possess flesh tearing
fangs. So there remains no cause for its prohibition. This animal
is a type of hedgehog that is also known as Ad-Duldul and its
skin is covered with long spines.

Ibn ‘Umar, may Allah be pleased with them, was asked abbut
the hedgehog and he recited the Words of Allah, Most High:
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“I find not in that which has been revealed to me anything
Jorbidden to be eaten by one who wishes to eat it, unless it be
Maitah (a dead animal) or blood poured forth (by slaughtering or
the like), or the flesh of swine (pork).!!)

An old man with him said: “Abu Hurairah, may Allah be pleased
with him, narrated from the Prophet £ that he said:

-0 b .
(LS G )

“Verily, it is an obnoxious thing from among the obnoxious
things.”’1*]

W ALAwam 6:145.
2l Abu Dawud no. 3799 and Ahmad 2/318.
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Then Ibn ‘Umar, may Allah be pleased with them, said: “If the
Messenger of Allah £ said that, then it is as he said.”

So it is plain from his statment, may Allah be pleased with him,
that he was unaware that the Messenger £ had said anything
regarding the matter of the hedgehog. It is also clear from his
words that he did not believe this old man. And this Hadith was
declared weak by Al-Baihaqi as well as other scholars, due to the
fact that the aforementioned old man is unknown. Therefore, it
is clear from what we have said that the opinion that it is
permissible is correct, and the opinion that it is forbidden is
weak. And Allah, Most Glorified, Most High knows best.

Ibn Baz

The Ruling on Eating the Hyena

What is the ruling on smoking and on eating the hyena?

4\, Smoking is forbidden, because it is obnoxious and those
£3&., who possess a good and unimpaired intellect instinctively
hate it. Allah, Most Glorified, Most High says:
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“Those who follow the Messenger, the Prophet who can neither
read nor write (i.e., Muhammad %) whom they find written
about in the Taurat (Torah) (Deut, xviii 15) and the Injil
(Gospel) (John, xiv 16) with them, — he commands them for Al-
Ma‘rif (ie., Islamic Monotheism and all that Islam has
ordained); and forbids them from Al-Munkar (i.e., disbelief,
polytheism of all kinds, and all that Islam has forbidden); he
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allows them as lawful At-Tayyibat (i.e., all good and lawful as
regards things, deeds, beliefs, persons and foods), and prohibits
them as unlawful Al-Khaba’ith (i.e., all evil and unlawful as
regards things, deeds, beliefs, persons and foods), he releases them
Sfrom their heavy burdens (of Allah’s Covenant with the Children
of Israel), and from the fetters (bindings) that were upon them. So
those who believe in him (Muhammad £%), honour him, help him,
and follow the light (the Qur’an) which has been sent down with
him, it is they who will be successful.[l]

And Hé, Most Glorified, Most High says:
ot AT B B A 3 e sy
“They ask you (O Muhammad &) what is lawful for them (as
Jood). Say: “Lawful unto you are At-Tayyibat [all kinds of Halal
(lawful-good) foods which Allah has made lawful (meat of
slaughtered eatable animals, milk products, fats, vegetables and
Sfruits)].1]

And (it is forbidden) because it causes weakness.

In a Hadith narrated by Ahmad and Abu Dawud on the
authority of Umm Salamah, may Allah be pleased with her, the
Messenger of Allah £ forbade all intoxicants and all those
things which cause weakness. And (it is also forbidden) due to
the medical confirmation of its harm to one’s health. It is well
known that when it is confirmed that something is harmful,
then it is forbidden to use it.

The Messenger of Allah g forbade wasting money, and
spending on such things is considered to be a waste of money.

It has been narrated by Al-Bukhari and Muslim — may Allah be
pleased with them both — that the Messenger of Allah # said:
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W ALA’raf 7:157.
B ALMa'idah 5:4.
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“Verily, Allah has forbidden you from being disobedient to
mothers, burying daughters alive, withholding the right of others
and demanding that (which is not one’s legitimate right). And He
disapproved of three things for you: gossip, persistent questioning
and wasting of wealth.””1]

And disapproval here means prohibition.

As for eating the hyena, it is permissible, according to the
narration of Imam Ahmad and the compilers of the Sunan, on
the authority of ‘Abdur-Rahman bin ‘Abdullah bin ‘Umarah; he
said: “I said to Jabir, ‘Is the hyena game?” He said: “Yes.” said,
‘May it be eaten?” He said, ‘Yes.” ‘Did the Messenger of Allah &
said it?” He said ‘Yes.””

Allah is the Granter of success. And may peace and blessings be
upon Muhammad and upon his family and Companions.
The Permanent Committee

The Ruling on Killing the Frogs and Eating them

Is it permissible to kill the frog? And is the frog
¥ considered to be a land animal or a water creature? If it
is a land animal, is it permissible to eat it without
slaughtering it? People do not slaughter it, and it is not
possible to slaughter it, because it has no neck. They only cut
off its legs to eat and throw away the rest. And if it is a water
creature, then what is the objection to it being included in
those things which are caught in the sea (such as fish, crabs
etc.) which Allah has made permissible? Some of the scholars
say that all of the Hadiths related regarding the prohibition of
killing the frog are weak and none of them are authentic;
what do you say?

”@\ Scholars have disagreed regarding the ruling on eating the
L&, frog. Some of them permitted eating it, while others

[} Al-Bukhari no. 5975 and Muslim no. 593, 1715.
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forbade it. Malik bin Anas permitted it as well as those scholars
who agreed with him. And those who forbade eating it include:
Imam Ahmad and those of the scholars who agreed with him.
Those who permitted it cited as evidence the generality of the
Words of Allah, Most High:
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“Lawful to you is (the pursuit of) water game and its use for food
— for the benefit of yourselves and those who travel,!]

And, the saying of the Prophet #&:
(X Jo;_)\ 1§V j,@_w’ﬂ s
“Its water is pure and its dead are permissible. »[2]

And this generality includes the frog, because it is included in
water game,

Those who forbade eating it argue with the Hadith narrated by
Abu Dawud in (the chapter on) Medicine and Manners, and by
An-Nasa'i in (the chapter on) Game, on the authority of Ibn Abi
Thinb, from Sa‘id bin Khalid from Sa‘id bin Al-Musayyib, from
‘Abdur-Rahman bin ‘Uthman Al-Qurashi that a doctor asked
the Messenger of Allah £ about using the frog as a medicine
and he forbade killing it.

It was also narrated by Ahmad, Ishaq bin Rahuwyah, Abu
Dawud At-Tayalisi in their Musnads, and Al-Hakim in Al-
Mustadrak in (the chapter on) Virtues, on the authority of
‘Abdur-Rahman bin ‘Uthman At-Taimi and he repeated it in
(the chapter on) Medicine. He said that its chain of narrators is
authentic, but it was not narrated by Al-Bukhari and Muslim.
And Al-Baihaqi said: “It is the strongest of what has been
narrated concerning the frog.”

And in this Hadith there is evidence for the prohibition of eating

U Al-Ma’idah 5:96.
21 Abu Dawud no. 83 and At-Tirmithi no. 69.
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the frog, because the Prophet # forbade killing it, and a
prohibition of killing an animal is either because it is unlawful,
like the human being, or because it is unlawful to eat it, like the
frog, because it is not (in itself) prohibited. So we attribute the
prohibition to eating it. '

But this Hadith has a weakness, because it contains Sa‘id bin
Khalid, who was declared weak by An-Nasa’i. But the response
to this is that Ibn Hibban declared him to be reliable and Ad-
Daraqutni said: “He is from Al-Madinah and he may be cited as
evidence.”

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.

The Permanent Committee

The Ruling on Eating the Snail and the Crocodile

are from the game of the sea and so they are included in the
generality of the Words of Allah, Most High:
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“Lawful to you is (the pursuit of) water game and its use for food
— for the bencfit of yourselves and those who travel,!")

Abu Hanifah and a number of other scholars forbade them
because they are predators,””! so they are included in the
generality of the Prophet’s prohibition of eating any predator
with fangs.

W ALMa’idah 5:96.

21 At least the crocodile falls under that category.
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And the question is one requiring Ijtihad and the matter is a
wide one, so it is more prudent not to eat them, bearing in mind
the difference of opinion and the preponderance of the
likelihood that it is not allowed.

The Permanent Committee

The Meat and the Fat of the Pig are Prohibited

Allah, Most High says:

€ A1 A5 LA R R sap
“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine,”t!)

Should I understand from this that other than its meat is
permissible, such as its oil and its fat for example? And if its oil

and its fat are forbidden, then what is the explanation of the
Words of Allah, Most High:

& sl 2P
“and the flesh of swine”*

Since He did not say: “and the swine”?

9 There is an absolute consensus among the scholars — may
= Allah have mercy on them — that all of the swine —
including its meat and its fat are forbidden. They cited this
Noble Verse and others bearing the same meaning as evidence.
And they said that it was only forbidden due to its harmful
nature, and that harmfulness includes its meat and its-fat; but
Allah, Most Glorified, Most High mentioned the meat because
it is what is intended, and the remainder follows it.

As evidence of this, they also cited the Hadith from the Prophet
# confirmed in the Two Sahihs in which it is reported that he
said on the day of the Conquest of Makkah:

U Al-Ma’idah 5:3.
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“Verily, Allah and His Messenger have {"orbidden you from selling
alcohol, dead meat, swine and idols.”!!

So he has specified the swine, without mentioning the meat,
which proves the general nature of the prohibition.
Ibn Baz

The Wisdom Behind the Prohibition of Pork

% What is the wisdom behind the prohibition of eating
= pork?

4\ Allah’s Knowledge encompasses all things. His Mercy,
&, Wisdom and Justice extend over everything. So He, Most
Glorified, knows what is best for His creatures, He is Merciful to
them, and He is Most Wise in His Creation, His Disposal (of
their affairs) and His Legislation and He has commanded them
to do what will make them happy in the life of this world and in
the Hereafter. He permits A¢-Tayyibat (all things good and pure)
which benefit them and He has forbidden Al-Khaba’ith (all evil
and impure things) which harm them. And Allah has forbidden
eating the swine and informed us that it is unclean; Allah, Most
High says:
FEL GRS AV A 0 2 ol T AT Y S
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“Say (O Muhammad #£%): “I find not in that which has been
revealed to me anything forbidden to be eaten by one who wishes to
eat it, unless it be Maitah (a dead animal) or blood poured forth
(by slaughtering or the like), or the flesh of swine (pork); for that
surely, is impure or impious (unlawful) meat (of an animal)
which is slaughtered as a sacrifice for others than Allah (or has
been slaughtered for idols, or on which Allah’s Name has not been

11" Al-Bukhari no. 2236 and Muslim no. 1581.
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mentioned while slaughtering). 1]

So it is one of the Khaba’ith — and Allah, Most High has said:

‘é < v\// ’ﬁ A ?,/»/

“and prohibits them as unlawful Al-Khaba’ith (i.e. all evil and
unlawful as regards things, deeds, beliefs, persons and foods), %)

It is well known that its food consists of rubbish and unclean
things, and that this is the most agreeable food to it — it pursues
it and seeks it out. The experts have said that eating it (i.e.,
pork) causes worms in the stomach and intestines and that it
decreases jealousy and self-respect, and eliminates modesty and
chastity, and it has other harmful effects, such as indigestion. It
also prevents some of the organs from secreting enzymes which
aid in digestion of food. If what they say is correct, then these
things are some of the harms and evils that it was forbidden for.
And if what they say is not correct, then it is incumbent upon
the rational person to trust in Allah’s Information and His
Judgement, that it is unclean, and to believe in the prohibition
of eating it, and to surrender the decision about that to Allah.
For it is He, Most Glorified Who created it, so He knows best
about what He has put in it:

€O 1 S B T
“Should not He Who has created know? And He is the Most

Kind and Courteous (to His slaves), All-Aware (of every-
thing). 1>}

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

Ul ALLAn‘am 6:145.
CY AL-A‘raf 7:157.
Bl Al-Mulk 67:14.
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The Pig and its Oil

"~ To His Eminence Shaikh ‘Abdul-‘Aziz bin ‘Abdullah bin Baz

All praise and thanks be to Allah, and may peace and blessings
be upon the Messenger of Allah and upon his family and
Companions. As for what follows:

Recently, I reviewed an article entitled: “The Pig and its Oil”
written by ‘Isam ‘Abdul-Badi’ in which he — may Allah grant
him success — said: “A matter which occupies the mind of
every Muslim who travels to Europe and America for
whatever purpose is how is it possible for him to know if
the food which is given to him or which he buys is free from
pig oil, which is used extensively in Western societies, and
how can he guarantee that what he eats is in accordance with
the Islamic Law and the Muhammadan Sunnah?” He said:
“So what can most of them do in these circumstances? This
question is extremely important to a large number of people
who are forced by circumstance to live in Western societies
— whether for the purpose of work or study — and we turn
to His Eminence, Shaikh ‘Abdul-‘Aziz Ibn ‘Abdullah bin Baz,
the President for the Adminstration of Scientific Researches,
Religious Verdicts, Preaching and Guidance, in order to give
rest to our many sons who are sent abroad and who have
many questions regarding this matter. In fact, some of them
have voiced the opinion that their situation is one of
necessity, and that necessity makes prohibited things
permissible. Or is this something which the Islamic Law
does not permit and are there solutions other than resorting
to a ruling of necessity?”’

I thank the brother who wrote this for his attention to this
problem, and his quest for a solution to it, and I would like to
reply to his question with a brief statement and I ask Allah that
he benefits from it; I say:

Firstly: There is no doubt that a student who is sent abroad to
study, encounters many problems with his food and drink, his
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coming and going, and his performance of the acts of worship
which Allah has enjoined upon him. In addition to this, great
dangers are feared for him, since the young man is presented
with trials and temptations and those who would lead him
astray, and those who would mock him, and the armies of the
Western and Eastern systems. None is immune from these
things except those whom Allah has granted His Mercy. For this
reason, it is not advisable for the Muslim student to abandon his
studies in his own country and travel abroad where he leaves
himself open to grave dangers and great temptations.

However, if the country required that certain people go abroad
in order to study particular knowledge which is not available in
the Kingdom nor in any other Muslim country, in that case a
group of rational, religious people who understand the rulings of
- Islam must be chosen. Then they must apply themselves to their
studies wherever they are, while remaining cautious, vigilant
and maintaining strict supervision and follow-up. At the end of
these studies, they must return immediately to their country.

Secondly: Verily, Allah, Most Glorified, Most High has full
knowledge of the situation of His creatures and He is Most
Aware of what is beneficial to them and what is harmful to
them. He has revealed to His servant and His Messenger,
Muhammad, the Law of Islam which brought every goodness
and warned against every evil. And He, Most Glorified has
prohibited the forbidden things because of the harm that they
would cause to the worshipper. Some of these harms they are
aware of, and some of them they are not.

Among those forbidden things is swine flesh, whose prohibition
is proven by the Book (of Allah), the Sunnah and the consensus
-of the Muslim scholars; Allah, Most High says:
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“He has forbidden you only the Maitah (dead animals), and
blood, and the flesh of swine,””""]

W Al-Bagarah 2:173, .
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And He, Most High says:
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“Say (O Muhammad ): “I find not in that which has been
revealed to me anything forbidden to be eaten by one who wishes to
eat it, unless it be Maitah (a dead animal) or blood poured forth
(by slaughtering or the like), or the flesh of swine (pork); for that
surely, is impure or impious (unlawful) meat (of an animal)
which is slaughtered as a sacrifice for others than Allah (or has

been slaughtered for idols, or on which Allah’s Name has not been
mentioned while slaughtering).!!]

And, in the Hadith agreed upon by Al-Bukhari and Muslim:
wESN1 sy E5 A fm e 8,055 0 by
“Verily Allah and His Messenger have prohibited selling alcohol,

dead meat, swine and idols.”?]

e\ N\

So the Qur’an and the Sunnah prove the prohibition of swine
flesh. Due to this, the scholars are in full agreement on the
matter. One of the scholars — may Allah have mercy on them —
said: “As for the pig, the scholars are unanimous on the
prohibition of every part of it.” And Allah, Most High has only
forbidden Al-Khaba’ith due to some tremendous wisdom known
to Him, even if that is hidden from others. Although some of the
secrets and wisdom behind Allah’s prohibition of certain things
may be clear to some of His creatures, those which are hidden
from them are more.

The wisdom behind the prohibition of the swine — and Allah
knows best is the filth and impurity that are typical of it. This is
accompanied by dangers and diseases, both physical and
mental. This is why its favorite foods are rubbish and impure
things, and it is harmful in all regions, especially in the hot ones,

I Al An’am 6:145.
21 Al-Bukhari no. 2236 and Muslim no. 1581.
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as has been confirmed by experience. Eating its meat is one of
the reasons for the presence of a unique and deadly worm. And
it is said that it has a detrimental effect on modesty and self-
respect, and the people of the countries in which pork is eaten
are a testimony to this. Modern medicine has uncovered many
facts which confirm that many of the people who eat pork are
afflicted by diseases for which there is no cure; and although
advanced modern medicine has managed to identify many
dangers from eating pork, it may well be that the hidden dangers
which medicine has not yet identified are many more than
these.

Thirdly: Eating permissible and good foods has a great effect in
purifying the heart, having one’s supplication answered, and
having one’s acts of worship accepted. Just as eating the
forbidden prevents these from being accepted. Allah, Most
High says, concerning the Jews:
25 G Gt o A 25K 8 S 2 501 gy
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“Those are the ones whose hearts Allah does not want to purify
(from disbelief and hypocrisy); for them there is a disgrace in this
world, and in the Hereafter a great torment. (They like to) listen
to falsehood, to devour anything forbidden.”™"]

g

That is, the forbidden, so whoever possesses these character-
istics, how will Allah purify his heart and why should He answer
him? The Prophet #££ said:
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“O people! Verily Allah is Tayyib (Good) and He accepts naught
but the good and verily, Allah commanded the believers to do what
He commanded the Messengers to do;”

W Al-Ma’idah 5:41-42.
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He, Most High says:
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“O (you) Messengers! Eat of the Tayyibat [all kinds of Halal

Joods which Allah has made lawful (meat of slaughtered eatable
animals, milk products, fats, vegetables, fruits, etc.)]™

And He, Most High says:
4RUD G otk o W e O Q3

“O you who believe (in the Oneness of Allah — Islamic Monotheism)!
Eat of the lawful things that We have provided you with,'

N

&

Then he spoke of the man who had journeyed long and whose
hair was unkempt and his clothes covered in dust, who raised
his hands to the heaven and said:
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“O my Lord! O my Lord!” — while his food was unlawful, his
drink was unlawful, his clothing was unlawful and he was fed
with the unlawful, so why should his prayer be answered? 3]

Fourthly: Once the aforementioned information is known, it is
an obligation upon the Muslim to fear Allah, Most Glorified,
Most High and cease doing what is forbidden, and not to place
himself in a position where he cannot obey Allah and abide by
His Laws. It is not fitting for the Muslim to place himself in this
kind of situation, then turn to the scholars and say: “I want a
solution from Islam to this problem.” This is because the
problem can only be solved by acting on Islam’s view in all areas.
But ignoring a certain aspect or being careless regarding it and
attempting to act upon one aspect only will profit nothing.

UY ALMu'minun 23:51.
) Al-Bagarah 2:172.
B Muslim no. 1015.
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Fifthly: It is not permissible for the student who is sent abroad to
eat any meat of the pig, or any other part of it, claiming that the
situation is one of necessity, and that necessity makes the
prohibited permissible. This claim is incorrect, for the student
sent abroad is not compelled to go or to remain there, and he will
not die if he does not eat pork. As for the other solutions which
the questioner seeks, in addition to what has been mentioned,
they emanate from fear of Allah, Most Glorified, Who says:

& e A P 2Rorr VPl E  oer B B s
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“And whosoever fears Allah and keeps his duty to Him, He will

make a way for him to get out (from every difficulty ). And He will
provide him from (sources) he never could imagine.!"]

And one who is present sees that which one who is absent does
not see. And how cheap are oils in the Muslim lands, so the one
studying abroad may bring his needs with him from them or
they may be sent to him, or a group of foreign students may get
together and organize suitable lawful foods for themselves, such
as fish and the like. And if the matter required that they
slaughter for themselves and they found difficulty in doing that,
then they must suffer it for the sake of pleasing Allah and to
avoid falling into what is forbidden.

Finally, I repeat my thanks to the brother ‘Isam ‘Abdul-Badi’,
who presented this problem. And I ask Allah that He grant
success to the Muslims in obeying their Lord and adhering to
His Law and acting upon His Judgements and avoiding the plots
of His enemies. Verily, He is All-Hearing, Near and He, Most
Glorified is the Guide to the Right Way. And may peace and
blessings be upon our Prophet, Muhammad and upon all his
family and Companions.

The Genreal President for the Adminstrations of Scientific
Researches and Religious Verdicts,

‘Abdul-‘Aziz bin ‘Abdullah bin Baz

M At-Talaq 65:2-3.
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The Wisdom Behind the Prohibition of Swine Flesh

ﬁs I live in Sweden and pork is offered in the restaurants. I
have been faced with the question from some people:

Why was pork prohibited? And what is the reason? And what

is the evidence for this? I request a complete reply to this.

Pork has been forbidden by Allah, Most Glorified, Most
&, High in several places in His Book, and the Muslims are in
complete agreement regarding its prohibition. And Allah, Most
Glorified, Most High has made clear the wisdom behind its
prohibition in His Words:
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“Say (O Muhammad £&): “I find not in that which has been
revealed to me anything forbidden to be eaten by one who wishes to
eat it, unless it be Maitah (a dead animal) or blood poured forth
(by slaughtering or the like), or the flesh [f swine (pork); for that

surely, is impure or impious (unlawful)”

So Allah, Most Glorified, Most High has explained the wisdom
behind its prohibition, which is that it is Rijs, i.e., impure and it
is harmful to man in his religion and in his body, and the Lord,
the Almighty, the All-Powerful is the Creator and He knows the
harms and benefits which exist in His creatures. So when Allah
tells us that He has forbidden swine because it is impure, we
know that this impurity is harmful to us in our religion and in
our bodies. In that case, we say to every person who asks about
the wisdom behind the prohibition of pork that it is because it is
Rijs, i.e., impure, and harmful to the body and to one’s religion.

It has been said that the character of this impure animal is that
it has little jealousy. So that if a person eats it, his jealousy
towards his Mahrams and his wife may be removed from him,

U Al An‘am 6:145.
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because a person may be affected by what he eats. Have you not
seen the prohibition of the Prophet #£ of eating every predatory
animal which possesses fangs and every bird which possesses
talons? Because enmity and aggression are part of the nature of
these predators and these birds. So it is feared that if a person
eats them, he may acquire some of the characteristics. This is
because man is affected by what he eats. So this is the wisdom
behind the prohibition of pork.

This statement of ours to the person who does not believe in the
Qur’an nor in the Rulings of Allah, we might also say to the
person who believes in it — but in order to satisfy his heart and
increase his certainty. And to the believer, simply because of the
fact that this is the Ruling of Allah and His Messenger, it
becomes the ultimate wisdom for him. Allah, Most High says:
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“It is not for a believer, man or woman, when Allah and His
Messenger (%) have decreed a matter that they should have any
option in their decision.'"]

And He, Most High says:
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“The only saying of the faithful believers, when they are called to
Allah (His Words, the Qur'an) and His Messenger (#£), to
judge between them, is that they say: “We hear and we obey.”
And such are the successful (who will live forever in Paradise).
And whosoever obeys Allah and His Messenger (%), fears Allah,
and keeps his duty (to Him), such are the successful.[*)

U Al-Ahzab 33:36.
®) An-Nur 24:51-52.
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When ‘A’ishah, may Allah be pleased with her, was asked why it
is that the menstruating woman has to make up for the fasting
she has missed, but she does not have to make up for the

prayers, she replied that the reason for that is the Command of
Allah and His Messenger.

So the believer is convinced by the ruling of the Islamic Law,
simply by it being confirmed that it is a ruling from Allah and
His Messenger, and he submits to that and accepts it.

However, if we are addressing a person who is weak in faith, or a
person who does not believe in Allah and His Messenger, then
in that case, it is necessary to seek the wisdom and explain it.

Therefore, it is necessary for the student of (Islamic) knowledge
at this time, when conviction is weak and there is much
argument therein, to have knowledge regarding the juristic
wisdom upon which the rulings are built, so that he may
convince those who dispute with him with evidence and
justification, so that no doubts remain with the contradictor
or the rebel. And Allah is the One Who is asked.

Ibn ‘Uthaimin

The Pig is an Unclean Animal

Why was pork forbidden to the Muslim?

BN The pig is an unclean animal; it lives in filth and it eats
o8 impure things, including human and animal excrement.
This is acquired in its flesh, and the result of this is poor nutrition.
Since this is its nature, there is no difference between those which
are fed on blood and rubbish and those fed on other things.

Ibn Jibreen
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The Ruling on Eating Chicken
Which Has Been Fed on Pork

‘i@ The Permanent Committee for Scientific Researches
¥, and Religious Verdicts studied the following question
from the Muslim brothers in Bani Murad district to His
Eminence, the Director General, which was referred to them
with the number 286 on the 10th of Safar 1401 A. H., the
text of which was as follows: “They feed chicken with mixed
foods. Included among these foods is meal from the meat of
dead animals, including pork. Are these chickens which are
fed on this meat permissible or forbidden? And if they are
forbidden, what is the ruling on their eggs?

’@ The Committee answered as follows: If the situation is as
L&, described regarding the feeding (of the chickens), there is
a difference of opinion among the scholars regarding the eating
of its meat and its eggs. Malik and a number of others said that
eating its meat and its eggs is permissible, because the impure
foods are purified by their transformation into meat and eggs.
And a number of them, including Ath-Thawri, Ash-Shafi‘i and
Ahmad held that it is forbidden to eat it, as well as its eggs, and
to drink its milk.t!

And it was said: If most of its fodder was impure, then it is
Jallalah'*) and it may not be eaten. If most of its fodder is pure,
it may be eaten. And a number (of scholars) said that it is
forbidden, based upon the Hadith narrated by Ahmad, Abu
Dawud, An-Nasa’i and At-Tirmithi, on the authority of Ibn
‘Abbas, may Allah be pleased with them, in which it is stated
that the Messenger of Allah # forbade drinking the milk of Al-
Jallalah, and it was declared authentic by At-Tirmithi and Ibn
Daqiq Al-‘Eid. (They also cited as evidence) the narration of
Ahmad, Abu Dawud, At-Tirmithi and Ibn Majah, on the

U} That is, the meat of any animals fed on pork, not particularly chickens.
1 Jallalah: An animal which eats the droppings of others.
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authority of Ibn ‘Umar, may Allah be pleased with them, which
states that the Messenger of Allah % forbade eating the meat of
Al-Jallalah and drinking its milk. Al-Jallalah is the animal that
eats excrement and all other kinds of impure things. And the
most authoritative view is the one that elaborates on the details,
which is the second, as we have said.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions. -

Ibn Baz

The Ruling on Eating Animals Which Died of
Natural Causes

A questioner is asking about the permissibility of eating
¥R, animals that died of natural causes in an empty desert
when food has been cut off for a long period, bearing in mind
that he has sufficient water to get him to inhabited areas.

If he is forced by necessity to do this and he fears that he
& will die if he did not eat it, it is permissible for him to do
so, according to the Words of Allah, Most High:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
~— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while

slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
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which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death) — and that which is sacrificed
(slaughtered) on An-Nusub (stone-altars). (Forbidden) also is to
use arrows seeking luck or decision; (all) that is Fisqun
(disobedience of Allah and sin). This day, those who disbelieved
have given up all hope of your religion; so fear them not, but fear
Me. This day, I have perfected your religion for you, completed
My Favour upon you, and have chosen for you Islam as your
religion. But as for him who is forced by severe hunger, with no
inclination to sin (such can eat these above mentioned meats),
then surely, Allah is Oft-Forgiving, Most Merciful.”’l!)
Ibn Baz

W ALMa’idah 5:3.
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Rulings on Slaughtered Animals

The SIalightered Animals of the
People of the Scripture

The Slaughtered Animals of the People of the
Scripture Are Permissible, Even Though They Have
Deviated From Their Religion and Slaughtering
Using Machines is Permissible on
Certain Conditions

Our country (Egypt) imports meats from Christian and
X Jewish countries and sometimes from communist
countries. Information has reached us that most of these
countries do not slaughter in accordance with the Islamic
way. In addition to this, some people say that the Christians
present at are disbelievers in their religion and in the Bible
which they have, and that most of them are apostates having
abandoned their religion, and some of them adhere to what
they call the Holy Book, which is a book which the highest
priests have produced, taken from a number of Gospels. For
this reason, they are considered disbelievers in the Bible
which existed during the time of the Messenger of Allah &,
even though it was a corrupted form of the Bible.

Some people say that regarding the method of slaughtering
by automated butchery — even if it is in accordance with
Islam — the employee who presses the button (the operating
switch) must be a Muslim, or from among the People of the
Scripture. And according to their aforementioned opinion,
there are no People of the Scripture now. And they say, were
we to consider that it is the automated butchering machine
which slaughters the animal without consideration to the

employee who operates it, then the slaughter is considered
killing, like one who was cut with a knife and then died.
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If we assume that the producing country is communist, but
they slaughter with an automatic butchering machine, in
accordance with the Islamic Law, what is the ruling on this type
of slaughter? I request from you that you examine all sections
of these requests for legal verdicts and reply to them in detail,
because these matters cause problems for many of the Muslims
and we have not eaten these meats for about a year.

9 Firstly: The Jews and Christians were disbelievers in
£&. many of the fundamentals of faith which were brought in
the Tawrah and the Injil: The Jews disbelieved in the
Prophethood of some of the Prophets, such as ‘Isa and
Muhammad, peace be upon them, and they killed the Prophets
unlawfully and corrupted many of the Laws of the Tawrah. A
number of them said that ‘Uzair was the son of Allah etc. And
the Christians used to say that Allah is the third of three (in a
trinity), and that ‘Isa is the son of Allah, and they disbelieve in
the Prophethood of Muhammad #&... et

In spite of this, Allah called them the People of the Scripture
and He made it permissible for the Muslims (to eat) their
slaughtered animals and to marry their chaste women. Their
disbelief, their polytheism and their corruption of their
Scriptures did not prevent the rulings of the People of the
Scripture being implemented regarding them during the time of
the Prophet #. So it does not prevent them from being
implemented regarding them until the Day of Resurrection.

Secondly: Automated slaughtering of those animals whose
meat is permissible to eat, in accordance with the method of the

Islamic Law, is no different from slaughtering with a knife. So if
the person who operated the machine intended to slaughter by
any means and he invoked the Name of Allah Alone when doing
so, the animal which he has slaughtered may be eaten, whether
he is a Muslim, a Jew or a Christian, because every animal whose
blood is spilled, and over which the Name of Allah is invoked is
permissible to eat, except by usage of teeth and nails.

The Permanent Committee
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The Ruling on Eating Animals
Slaughtered by the Christians

Is it permissible to eat animals slaughtered by the
Christians in these times, bearing in mind many
methods of slaughtering which they employ, such as the
use of machines and anaesthetic substances during the
slaughtering process?

-

¢ It is permissible to eat their slaughtered animals as long as
&, it is not known that they were slaughtered by a method
other than the Islamic method, because the basic principle is
that they are permissible, like an animal slaughtered by a

“ Muslim, according to the Words of Allah, Most High:
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“The food (slaughtered cattle, eatable animals) of the people of the

Scripture (Jews and Christians) is lawful to you and yours is
lawful to them. )
Ibn Baz

The Ruling on Animals Slaughtered by the
Christians Which Were Slaughtered With As-Sar’ or
by Al-Qasf and the Ruling on Pork Fat

F. T. from Germany is asking two questions: Regarding
=X the first, he says: The Christian slaughterhouses in most
European and American countries follow the method of
slaughtering sheep by As-Sar’ (electric shock) and they
slaughter chickens by Al-Qasf (breaking the neck); what is
the ruling on this?

Regarding the second question, he is asking about the ruling
on pig fat and he says that he has heard from some present-

M Al-Ma’idah 5:5.
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day scholars, who permit it.

%Y The answer to the first question is to say that Allah’s
&, Mighty Book, the pure Sunnah, and the consensus of the
Muslims prove that the food of the People of the Scripture is
permissible; Allah, Most Glorified says:
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“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
food (slaughtered cattle, eatable animals) of the people of the

Scripture (Jews and Christians) is lawful to you and yours is
lawful to them. 1]

This Noble Verse proves that the food of the People of the
Scripture is permissible. And what is meant by this, is the
animals which they slaughter. And they are not above the
Muslims, rather in this matter, they are like the Muslims, so if it
is kmown that they slaughter in a manner which places the
animal in the category of dead meat, it is forbidden, just as it
would be forbidden if a Muslim did that, according to the
Words of Allah, the Almighty, the All-Powerful:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns’"%]

W Al-Ma’idah 5:5.
Rl Al-Ma’idah 5:3.
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So every slaughter by a Muslim, or one of the People of the
Scripture, which places the slaughtered animal into the category
of that which has been killed by strangling or a violent blow, or
by a headlong fall, or by the goring of horns, then that slaughter
makes the animal forbidden, and ‘places it in the category of
dead meat, according to this Noble Verse. This Verse makes
specific exceptions to the generality of the Words of Allah, Most
Glorified:
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“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you'"]

Just as it makes specific exceptions to the evidences which prove
the permissibility of an animal slaughtered by a Muslim, if he
performs the slaughter in a manner which places his slaughter
under the ruling of dead meat.

As for your saying that the Christian slaughterhouses follow the
method of slaughtering sheep by As-Sar‘ and they slaughter
chickens by Al-Qasf, I have asked people with experience about
the meaning of As-Sar‘ and Al-Qasf, because you did not make
their meaning clear. One of the persons asked replied that As-
Sar‘ means killing the animal by electricity without it being
slaughtered according to the Islamic law. As for Al-Qasf, it
means breaking the neck once; so if this is what is meant by As-
Sar® and Al-Qasf, then an animal slaughtered by shock is dead
meat, since it was not slaughtered according the Islamic method
of slaughter, which consists of cutting the throat and the
esophagus and the letting of the blood. And it has been
authentically reported from the Messenger of Allah & that he
said:
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“That from which the blood was let over which the Name of Allah

0 Al-Ma’idah 5:5.
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was mentioned you may eat, but not (that which was slaughtered
using) teeth and the nails. 1]

As for Al-Qusf, bearing the aforementioned meaning, it is
permissible to eat an animal slaughtered in this manner, because
it includes slaughter according to the Islamic Law, which is to
cut the throat, the esophagus and the jugular veins. Because
there is blood letting in that process, along with the cutting of
what it is necessary to cut. However, if the meaning of As-Sar’
and Al-Qusf to you is different from what we have mentioned,
we request you to inform us of it, so that the answer may be in
the light of that information. May Allah grant success to all in
reaching the truth.

As for the second question, which is (regarding) pig fat, the
answer to that is, that the opinion of the four Imams and the
majority of the scholars is that its fat is forbidden as a
consequence of the meat being forbidden. It was reported by
Imam Al-Qurtubi and Al-‘Allamah Ash-Shawkani that there is a
consensus among the Muslim scholars (regarding its prohibi-
tion). Because if it is determined that something better is
forbidden, then it is with all the more reason that something
lesser than it be forbidden; and because fat is adherent to meat
without exception, so it is included in the prohibition and
forbiddance. And, because it is naturally attached to it, the same
harm will result from it as results from that to which it is
attached, i.e., the meat. And, because authentic Hadiths from
the Messenger of Allah #& have been reported proving the
prohibition of the pig and all of its parts. And the Sunnah
explains the Qur'an and makes its meaning clear. No one
disputes this as far as we know.

But even if we were to suppose that someone held a different
opinion, it would be an -exceptional difference of opinion,
contradicting the evidences and the consensus of the scholars
which preceded it, so no regard would be paid to it. Among the

I} Al-Bukhari no. 5509 and Muslim no. 1968.
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narrations from the Sunnah on this subject is the report of the
Two Shaikhs, Al-Bukhari and Muslim, in the Two Sahihs, on the
authority of Jabir, may Allah be pleased with him, who said that
the Prophet % addressed the people on the day of the Conquest
of Malkkah, saying:
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“Verily, Allah and His Messenger have Iforbidden  you from selling
alcohol, dead meat, swine and idols.”")

So he has linked the swine to alcohol and dead meat, and he did
not make an exception for its fat. Indeed, he has included the
prohibition of selling it, as he has included the prohibition of
selling alcohol and dead meat, and this is a clear evidence that
the whole of it is prohibited. And the Hadiths on this subject are
numerous.

Ibn Baz

The Ruling on an Animal Slaughtered
by Electric Shock

All praise and thanks be to Allah, and may peace and blessings
be upon the Messenger of Allah and upon his family and
Companions. As for what follows:

The Permanent Committee studied the legal verdict which was
published in the newspaper Al-Muslimun in issue no. 14 on the
21st of Sha’bban 1405 A. H. by His Eminence, Shaikh Yusuf Al-
Qaradhawi, the text of which was:

“Meats imported from the lands of the People of the Scripture,
such as chicken and canned or frozen beef, which might have
been slaughtered by electric shock or the like are permissible for
us, as long as they (i.e., the Jews and Christians) consider that it
is permissible slaughter... etc.”

[ Al-Bukhari no. 2236 and Muslim no. 1581.
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I say: This verdict requires elucidation, bearing in mind that the
Book (of Allah) and the Sunnah have proven that it is
permissible to eat the food of the People of the Scripture, and
that the food of disbelievers other than them is forbidden; Allah,
Most High says:
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“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you and yours is
lawful to them.”t)

This Verse is a clear evidence that the food of the People of the
Scripture is permissible — and they are the Jews and the
Christians, and their food means their slaughtered animals. What
is understood from it is evidence that the slaughtered animals of
other disbelievers is forbidden. According to the scholars,
exceptions from this include animals on which other than the
Name of Allah has been invoked, because there is evidence for the
prohibition of that on which other than the Name of Allah has
been invoked, in the Words of Allah, Most High:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols)”'*!

As for that which is slaughtered in a manner other than the
Islamic way, such as an animal which we know has died by
electric shock, or by throttling or the like, it is considered to be

W Al-Ma’idah 5:5.
2 Al-Ma’idah 5:3.
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from among the animals killed by a blow or one that is
strangled, according to the circumstances — whether it was
done by the People of the scripture or the Muslims. When the
manner of slaughter is not known, the basic principle is
permissibility, whether it was slaughtered by the Muslims or
by the People of the Scripture. An animal which was shocked or
struck a blow and it was caught while it was alive, then
slaughtered in accordance with the Islamic way, it is permissible.

Allah, Most High says:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
~— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death) — and that which is sacrificed
(slaughtered ) on An-Nusub (stone-altars). (Forbidden) also is to
use arrows secking luck or decision; (all) that is Fisqun

(disobedience of Allah and sin).[*)

This Verse proves the prohibition of eating an animal which has
been killed by a violent blow, and one that has been killed by
strangling. Included in the same ruling is the animal given an
electric shock, if it dies before it is possible to slaughter it, and
likewise the animal struck on the head or anywhere else that
dies before it can be slaughtered — it is forbidden to eat it,
according to the aforementioned Noble Verse.

0 Al-Ma’idah 5:3.
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According to what we have mentioned in the reply of Shaikh
Yusuf — may Allah grant him success — it is clear that it is
general.

As for the Jews and Christians deeming permissible the animal
killed by strangling or electric shock, that does not make it
permissible for us to eat them, just as it would not be even if
some of the Muslims permitted it. Regard is only paid to what
the pure Islamic Law has permitted or forbidden. And the fact
that the Noble Verse has included their food does not mean that
it is permissible to deduce that it is permissible to eat what the
other Verse has proven to be forbidden, such as the strangled
animal, the animal killed by a blow and the like. Rather it is
necessary to interpret the general in the light of that which is
detailed, as this is the legal rule Conﬁrmed in the fundamentals
(of Islamic Jurisprudence).

As for the Hadith of ‘A’ishah, may Allah be pleased with her,
which Shaikh Yusuf indicated, it concerns Muslim people who
had newly embraced Islam, not disbelievers. So it is not
permissible to cite it as evidence for the permissibility of eating
the slaughtered animals of the disbelievers which the Islamic
Law has proven to be forbidden. And this is the text of it: It is
reported on the authority of ‘A’ishah, may Allah be pleased with
her, that a people said to the Prophet £ “Our people come to
us with meat and we do not know whether the Name of Allah
was mentioned over it or not.” He #£ said:
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“Pronounce His Name over it yourselves and eat it.”’!!}

‘A’ishah, may Allah be pleased with her, said: “And they had
recently abandoned disbelief.” (Narrated by Al-Bukhari)

Due to the obligation to advise, to explain and to cooperate with
one another in virtue, righteousness and piety it (i.e. this reply)

3

1 Al-Bukhari no. 5507.
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has been written.

And I ask Allah to grant success to His Eminence, Shaikh Yusuf
and to all of the Muslims in reaching the truth in word and
deed, for He is the Best One to ask.

May peace and blessings be upon our Prophet, Muhammad and
upon His family and Companions.
Ibn Baz

Animals Slaughtered by the Disbelievers
The Rulihg on Animals Slaughtered by the Idolaters

ﬂ Is it permissible to eat meats imported from countries in
=2 which the majority of inhabitants do not adhere to
Islam, Christianity or Judaism, such as India, Japan, China or
others?

% If the meats were imported from idolatrous or communist
&, countries, then it is not permissible to eat them, because
their slaughtered animals are forbidden. Allah has only
permitted the Muslims to eat the food of the People of the
Scripture — and they are the Jews and Christians — in the
Words of Him, the Almighty the All-Powerful:
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“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The

food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you and yours is
lawful to them.”t!}

This applies as long as the Muslim does not know that it was
slaughtered in a manner contrary to the Islamic way, such as by

M Al-Ma’idah 5:5.
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strangling, electric shock or the like. But if he comes to know
that, it is not permissible for him to eat their slaughtered
animals, according to the Words of Allah, Most High:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh-of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death).[]

Ibn Baz

The Ruling on Animals Slaughtered by Polytheists
Who Claim Allegiance to Islam

What is the ruling on slaughtered animals sold in the
market from countries whose people are not free from
Shirk, but who claim to be Muslims, due to the influence of
ignorance and innovative paths, like At-Tijaniyyah? [2]

=

'@ If the matter is as stated in the question, that the
£& slaughterer claims allegiance to Islam, but it is known of
him that he belongs to a group who permit seeking help from
other than Allah, in matters which none can help except Allah,
and they seek help from the dead Prophets and those whom
they consider Awliya’ (friends and helpers of Allah) for example,
then his slaughter is the same as that of the polytheists and the
idolaters, the worshippers of Al-Lat, Al-“Uzza, Manat, Wadd,

W Al-Ma'idah 5:3.
2l At-Tijaniyyah: A Sufi sect which originated in Tijan in Sudan.
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Suwa’, Yaghuth, Ya‘uq and Nasr.

It is not permissible for the true Muslim to eat it because it is
dead meat. In fact, his (i.e. the one who seeks help from other
than Allah) situation is the same as their situation, because he is
an apostate from the Islam to which he claims adherence, due to
him turning to other than Allah in matters in which none can do
but Allah, such as guiding those who are astray, curing the sick
and other things in which the effects are attributed to what lies
behind the physical causes, such as the secrets of the dead and
their blessings, and those who fall under the same ruling as the
dead, such as the absent whom the ignorant call upon, due to
their belief that in them there is some blessing and that they
possess some special powers or attributes which allow them to
hear the supplication of those who seek their help in removing
something harmful from them or bringing some benefit to them.
This is the case even if the one who supplicates is in the farthest
point east and the object of his supplication is in the farthest
point west.

And it is an obligation upon those from Ahl As-Sunnah who live
in their countries to advise them and to guide them to pure
belief in the pure Tawhid; and if they respond, then all praise
and thanks be to Allah. And if they do not respond after the
evidence has been made clear to them, then there is no excuse
for them.

However, if the situation of the slaughterer is unknown, but the
majority of those who claim allegiance to Islam in his country
are those who seek help from the dead and submit themselves to
them, then it is ruled that his slaughter is considered as that of
the majority and it is not permissible to eat it.

The Permanent Committee

Slaughtering For Other Than Allah is Shirk

) If a man slaughtered a sheep or some other grazing

=, animal and he said; “O Allah! Place the reward of it in
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the record of Shaikh So-and-so,” is there anything of an
innovatory nature in that?

%A If a man slaughters a sheep or some other grazing animal
<& and he gives charity with it on behalf of a deceased
person, there is no objection to that. But if he slaughtered it in
order to glorify that deceased person and to get nearer to him,
then he is a polytheist, guilty of major Shirk. This is because
slaughter is an act of worship and a means of seeking closeness
— and worship and seeking closeness are not for anyone except
Allah, as He, Most High says:
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“Say (O Muhammad #g): “Verily, my Salat (prayer), my
sacrifice, my living, and my dying are for Allah, the Lord of the
‘Alamin (mankind, jinn and all that exists).” “He has no
partner. And of this I have been commanded, and I am the first of
the Muslims.”!*]

So it is necessary to distinguish between the two intentions: If
the slaughterer intended to give charity with its meat in order
that this dead person receive the reward of it, then there is no
objection to this. Although, it would be better and more fitting if
he supplicated for the deceased — if he has the right to
supplication, i.e., if he was a Muslim. And a person’s charity
should be for himself, because the Prophet & said:
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“When a man dies, his deeds are cut off, except three: Continuing
charity, or knowledge from which benefit is derived, or a righteous
son who supplicates for him.”*]

U AL An’am 6:162-163.
21 Muslim no. 1631,
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He did not say to give charity on his behalf, or to fast on his
behalf or to pray on his behalf, so this proves that supplication is
better and preferred. And you, a living person, are in need of the
deed, so make the deed for yourself and make the supplication
for your dead brother.

However, if his intention in slaughtering for so-and-so was to
draw nearer to him and to glorify him, then it is Shirk, major

Shirk, because it is dedicating something of worship to other
than Allah, Most High.
Ibn ‘Uthaimin

Animals Slaughtered by Disbelievers
Other Than the People of the Scripture

) I am a Somali student studying in China. I face many
= difficulties regarding food in general and meat in
particular; and the problems are:

1. Before going to China, I heard that animals which have
been slaughtered by unbelievers — or more precisely,
been killed by them — are not permissible for the Muslim
to eat. In the University, we have a small canteen for the
Muslims and in it there is meat, but I am not convinced
that it was slaughtered according to the Islamic way and I
doubt it; but my colleagues are not in doubt like me and
they eat it. Are they right, or are they eating what is
forbidden?

2. Regarding the food vessels, the Muslims’ vessels are not
distinguished from the others — what must I do
regarding these matters?

"’\ It is not permissible to eat animals slaughtered by
<& disbelievers other than the People of the Scripture, the
Jews and Christians. It does not matter whether they are

Zoroastrians, idolaters, communists or any other kind of
disbeliever. It is also not allowed to eat food mixed with their
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slaughtered animals, such as the stock or anything else. Because
Allah, Most Glorified has not permitted any of the food of the
disbelievers for us — except that of the People of the Scripture.
He said in Surat Al-Mua’idah:
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“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
Jfood (slaughtered cattle, eatable animals) of the people of the

Scripture (Jews and Christians) is lawful to you and yours is
lawful to them.”t!]

And their food means the animals they slaughter, as Ibn ‘Abbas,
may Allah be pleased with them, and others said. As for fruits
and the like, there is no sin in them, because they are not
included among forbidden foods. As for the food of the
Muslims, it is permissible for the Muslims and for others, if
they (i.e., the slaughterers) are true Muslims and do not worship
anything besides Allah and do not supplicate to anyone besides
Him, such as the Prophets, péace be upon them, the Awliya’, the
inhabitants of the graves and others whom the disbelievers
worship.

As for the vessels, it is incumbent upon the Muslims to have
vessels other than those of the disbelievers, which are used for
their food and their alcohol and the like. And if they do not find

them, the Muslim cook must wash the vessels used by the
disbelievers, then place the Muslims’ food in them, according to

what has been confirmed in the Two Sahiks, on the authority of
Abu Tha’labah Al-Khushani, may Allah be pleased with him, in
which he asked the Prophet £ about eating from the vessels of
the polytheists and the Prophet #& said to him:
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Y Al-Ma’idah. 5:5.
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“Do not ecat from them, unless you do not [ﬁnd any others, in
which case, wash them and eat from them. ]
Ibn Baz

The Ruling on the Slaughtered Animals of Those
Who Seek Help From Other Than Allah, if They
Mention Allah’s Name Over Them

’:@ A group of students of (Islamic) knowledge claim that
=X the slaughtered animals of those who seek help from
Allah and call upon other than Allah in matters in which he
(i.e., the one called upon) cannot do anything — as long as
they mention Allah’s Name over them — are permissible; and
they cite as evidence the generality of the Words of Allah,
Most High:
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“So eat of that (meat) on which Allah’s Name has been
pronounced (while slaughtering the animal), if you are believers in
His zg)uit (proofs, evidences, verses, lessons, signs, revelations,
etc. ).}

and the Words of Him, Most High:
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“And why should you not eat of that (meat) on which Allah’s
Name has been pronounced (at the time of slaughtering the
animal), while He has explained to you in detail what is:
forbidden to you, except under compulsion of necessity? And
surely, many do lead (mankind) astray by their own desires

1 Al-Bukhari no. 5488 and Muslim no. 1930.
21 AlAn’am 6:118.
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through lack of knowledge. Certainly your Lord knows best the
transgressors.

And they consider that those who forbid it are from the
transgressors who lead people astray by their own desires,
through lack of knowledge, and they say that Allah has
explained to us in detail what He has forbidden to us, as in
His Words:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals -
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, "}

and the Words of Him, Most High:
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He has forbidden you only the Maitah (dead animals), and
blood, and the flesh of swine, and that which is slaughtered as a
sacrifice for others than Allah (or has been slaughtered for idols,
on which Allah’s Name has not been mentioned while slaughter-
ing).131

And other such Verses which explain in detail what is forbidden
to us, and there is no mention in them of prohibition of any
animals upon which the Name of Allah was mentioned, even if
the slaughterer was an idolater or a Zoroastrian, and they assert
that Muhammad bin ‘Abdul-Wahhab used to eat the slaugh-
tered animals of those who used to worship Zaid bin Al-Khattab
if they had mentioned Allah’s Name over them. Are their claims

U ALAn’am 6:119.
2 Al-Ma’idah 5:3.
Bl Al-Bagarah 2:173.



264 Fatawa Islamiyah

true? And what is the reply to what they have cited as evidence,
if they are wrong? And what is the truth in the matter and what
is the evidence?

4N The ruling on the permissibility or forbiddance of
&, slaughtered animals differs depending upon the situation
of the slaughterer: If the slaughterer is a Muslim and it is not
known that he has done anything which invalidates the basis of
his Islam and he mentioned the Name of Allah over his sacrifice,
or if it is not known whether he mentioned Allah’s Name over it
or not, then his sacrifice is permissible. This is based upon the

consensus of the Muslims and the generality of the Words of
Allah, Most High:
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“So eat of that (meat) on which Allah’s Name has been
pronounced (while slaughtering the animal), if you are believers in
His Ayat (proofs, evidences, verses, lessons, signs, revelations,
etc.). And why should you not eat of that (meat) on which Allah’s
Name has been pronounced (at the time of slaughtering the
animal), while He has explained to you in detail what is
forbidden to you, except under compulsion of necessity?'!!

If the slaughterer is one of the People of the Scripture, Jewish or
Christian and he mentioned the Name of Allah over his
sacrifice, then it is permissible, according to the consensus of
the Muslims and the Words of Allah, Most High:
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“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you!?]

If he did not mention Allah’s Name over it nor any other name,

U ALAnam 6:118-119.
2l Al Ma’idah 5:5.
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then there is a difference of opinion regarding its permissibility:
Those who said that it is permissible cited as evidence the
generality of the Words of Allah, Most High:
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“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you“] ‘

And those who forbade it cited as evidence the generality of the
evidences for the obligation to mention Allah’s Name over the
sacrifice and over game, and the prohibition of eating meat over
which the Name of Allah was not mentioned in the Words of
Allah, Most High:
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“Eat not (O believers) of that (meat) on which Allah’s Name has not
been pronounced (at the time of the slaughtering of the animal)'*)

And this seems most apparent; and if the Jew or Christian
mentioned other than Allah’s Name, such as by saying: “In the
name of ‘Uzair,” or: “In the name of the Messiah,” or: “In the
name of the cross,” it would not be permissible to eat it, because
it would be included in the generality of the Words of Allah,
Most High:
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“and that on which Allah’s Name has not been mentioned while

slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols)"")

Since it is an explanation of the generality of His Words:
3 5 ST 38 o 1
“The food (slaughtered cattle, eatable animals) of the people of the

0 Al-Ma’idah 5:5.
2V ALLAn'am 6:121.
Bl Al-Ma’idah 5:3.
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Scripture (Jews and Christians) is lawful to you"]

And if the slaughterer is a Zoroastrian, it may not be eaten,
whether the Name of Allah was mentioned over it or not — and
there is no difference of opinion on this, as far as we are aware,
except what was transmitted from Abu Thawr regarding
permitting his (i.e., the Zoroastrian’s) game and sacrifice, based
upon the narration from the Prophet £ in which he said:

s B 22 1y 1
“Treat them as you would treat the People of the Scripture.”t?)

And because they are left with their religion by virtue of their
payment of the Jizpah®! like the People of the Scripture.
Therefore, their game and slaughtered animals are permissible.

But the scholars rejected this and considered it to be in conflict
with the consensus of the Salaf who came before him. In Al-
Mughni, Ibn Qudamah said: “Ibrahim Al-Harbi said: ‘Abu Thawr
has transgressed the consensus.” Ahmad said: ‘Here are people
who see no objection to the slaughtered animals of the
Zoroastrians — how amazing is this?” He meant by it Abu
Thawr. And those from whom it is reported that they disliked
their slaughtered animals include Ibn Mas‘ud, Ibn ‘Abbas, ‘Ali,
Jabir, Abu Bardah, Sa‘id bin Al-Musayyib, ‘Ikrimah, Al-Hasan
bin Muhammad, ‘Ata’, Mujahid, ‘Abdur-Rahman bin Abi Laila,
Sa‘id bin Jubair, Murrah Al-Hamdani, Az-Zuhri, Malik, Ath-
Thawri, Ash-Shafii, and the People of Opinion (i.e. the
Hanafis).

Ahmad said: ‘And I know of no one who contradicts this except
that he is an innovator’ — and because Allah, Most High says:

5 % ST B off 1y
“The food (slaughtered cattle, eatable animals) of the people of the

Ul Al-Ma’idah 5:5.
(2 Al-Mawatta 1/278.
B1 Jizypah: A tax paid by Jews and Christians living under Muslim rule.
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Scripture (Jews and Christians) is lawful to youm

So it is understood from this that the food of other disbelievers
is forbidden, because they have no Scripture, so their sacrifices
are not permissible, like the idolaters.”

Then he said: “The Jizpah was only taken from them (i.e.,
Zoroastirans) because doubt regarding the Book necessitates the
forbiddance of killing them, and since it was ruled that it is
forbidden to spill their blood, the absence of a Scripture must
necessitate the prohibition of eating their slaughtered animals
and marrying their women. And because there is a consensus,
which is the saying of those whom we have named and there is
none who contradicted them in their time, nor those who came
after them, except a narration on the authority of Sa‘id in which
it was reported that he contradicted it.” — end of the quotation
from Al-Mughni.

If the slaughterer is a polytheist, a worshipper of idols and those
included in their ruling, aside from the Zoroastrians and the
People of the Scripture, then the Muslims are in complete
agreement regarding the prohibition of eating their slaughtered
animals — whether they mentioned the Name of Allah upon
them or not. And what is understood from the Words of Allah,
Most High: ‘

5 b S5 o sy
“The food (slaughtered cattle, eatable animals) of the people of the
Seripture (Jews and Christians) is lawful to you'?!

proves the prohibition of the slaughtered animals of disbelievers
other than them. If it were not so, there would have been no
reason to mention them in particular in the wording of the
ruling of permissibility.

The same applies to one who claims to be a Muslim, but calls

W Al-Ma’idah 5:5.
@l Al-Ma’idah 5:5.
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upon other than Allah in matters in which none is able to do
anything but Allah and seeks help from other than Allah.
Slaughtered animals from such person are the same as those of
the idolatrous disbelievers and the atheists — they are not
permissible. Just as the slaughtered animals of those disbelievers
are not permissible, due to their association of partners with
Allah and their rejection of Islam. According to this, the
consensus upon the prohibition of their slaughtered animals
and the meaning understood from the Verse are both explana-
tions of the generality of the Words of Allah, Most High:

EFEE A

“So eat of that (meat) on which Allah’s Name has been
pronounced (while slaughtering the animal ),

— and His Words:
TR BT R ET
“And why should you not eat of that (meat) on which Allah’s

Name has been pronounced (at the time of slaughtering the
animal),!?]

It is not correct to cite these two Verses and others bearing the
same meaning as evidence for the permissibility of eating the
slaughtered animals of the idolaters and those who fall under
the same ruling. For example one who apostatizes from Islam,
due to his persistence in seeking help from other than Allah and
his supplication of the dead and others in matters in which none
but Allah can do anything, even after it is explained to him and
the evidence has been established for him that this is the Shirk of
the first period of Jahiliyyah.

Likewise, it is not correct to consider lawful the sacrifice of one
who seeks help from other than Allah among the dead and
others and seeks aid from other than Him in matters which are

M ALAn’am 6:118.
Pl Al-An’am 6:119.
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Allah’s domain — merely because he mentioned Allah’s Name
over it — due to the fact that their slaughter has not been clearly
mentioned in the Verse:

Ty T Tl 5 (0 T e 2 )

He has forbidden you only the Maitah (dead animals), and
blood, and the flesh of swine, and that which is slaughtered as a
sacrifice for others than Allah (or has been slaughtered for idols,
on which Allah’s Name has not been mentioned while slaughter-

ing). (1]

And, other Verses bearing the same meaning, in which Allah has
mentioned what foods He has forbidden to His worshipper.
Indeed the slaughtered animals of those people, even though
they have not been mentioned clearly in the evidences regarding
forbidden foods, are included in the generality of dead meat,
due to their apostasy from Islam, since they commit deeds
which nullify the basis of their faith, and due to their insistence
upon that, even after the matter has been explained to them.

And whoever claimed that Imam Ad-Da‘wah,”*) Muhammad bin
‘Abdul-Wahhab — may Allah have mercy on him — used to eat
the slaughtered animals of the people of Najd, who used to
supplicate Zaid bin Al-Khattab, his claim is a slander and mere
conjecture, and no more than an allegation without any
narration from him — may Allah have mercy on him — to
testify to it. Indeed, it contradicts the ruling to which his books
and writings attest on one who supplicates to other than Allah.
It does not matter whether it is an angel close (to Allah), a
Prophet sent (with guidance), or a righteous servant of Allah —
if it be in matters in which none can do anything but Allah —
then he is a polytheist and an apostate from Islam. Indeed, his
Shirk is even worse than that of the people of Jahiliyyah. The
ruling on such person and his sacrifice is the same as that of the

0 Al-Bagarah 2:173.
2 Tmam Ad-Da’wah: The Leader of the Call (to worship Allah, Alone).
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people of Jahiliyyah, or even worse.

The Muslims are in complete agreement regarding the prohibi-
tion of eating the slaughtered animals of disbelievers other than
the People of the Scripture, even if they mention Allah’s Name
over them. Because mentioning His Name over a slaughtered
animal is a form of worship, and it is not valid unless the
worship is devoted purely and sincerely to Allah, according to
the Words of Him, Most Glorified:

4@ 5 ¢ ¢ A5 LI 5
“But if they had joined in worship others with Allah, all that they
used to do would have been of no benefit to them.!
And Allah, Most Glorified, Most High knows best and is Wiser.

The Permanent Committee

The Ruling on the Sacrifice of One Who Abandons
Prayer

t@ If a person who has abandoned prayer slaughtered an
¥ animal, would it be permissible for one who prays to eat
from that slaughtered animal?

) Prayer is the greatest of the five pillars (of Islam) after the
&, two Shahadahs and whoever abandons it — rejecting its
obligation — is a disbeliever, according to the consensus of the
Muslims. Whoever abandoned it out of neglect or laziness, the
most correct statement from among the sayings of the scholars
is that he is guilty of disbelief. The basis for this is in the
narration of Muslim in his Sahih, from the Prophet #, in which
he said:

SLa 8% G i o 2 G
“Between the worshipper and disbelief and polytheism is

0V AL Anam 6:88.
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abandoning prayer.”t!]

And, the narration of Imam Ahmad in his Musnad and the
compilers of the Sunan, with an authentic chain of narrators,
from the Prophet £, in which it is reported that he said:

«;}5 k¥ S5 u.;.; WAL ’W’fj:} Cs 5;3\ 34";°$|»
“The covenant between us and them is the prayer; therefore,
whoever abandons it has committed an act of dishelief. "}

Based upon this, if the person about whom you ask has
abandoned the prayer and rejected its obligation, his sacrifice
may not be eaten, according to the consensus of the scholars. If
he abandoned it due to negligence or laziness, then according to
the view of those who hold that he has disbelieved — and that is
the more obvious — it is not permissible to eat what he has
slaughtered by his hand, because he is an apostate and the
sacrifice of the apostate may not be eaten, as the scholars have
made clear — may Allah have mercy on them.

And Allah is the Granter of success. May peace and blessings be
upon our Prophet, Muhammad and upon his family and
Companions.

The Permanent Committee

Also Regarding the Ruling on the
Sacrifice of One Who Abandons Prayer

Should the sacrifice of one who abandons prayer be

%Y If one who does not pray, slaughters an animal, it is not
<&, permissible to eat it. Because according to the most
authoritative view of the scholars, one who abandons prayer is
guilty of an act of disbelief which places him outside the pale of

U1 Muslim no. 82 and At-Tirmithi no. 2620.
21 At-tirmithi no. 2621 and Ibn Majah no. 1079.
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Islam. And if this is so, then his sacrifice is not permissible,
because a slaughtered animal is not permissible, unless the
slaughterer was a Muslim or one of the People of the Scripture

— the Jews and Christians, according to the Words of Allah,
Most High:

€2 b Jacs K7 5 S5 ] o 2 2ot K3 1 ity

“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
Jood (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to you and yours is
lawful to them.”t!)

And the food of those who were given the Scripture means their
slaughtered animals, as explained by Ibn ‘Abbas, may Allah be
pleased with them. As for the rest of the disbelievers — apart
from the Jews and Christians — - their slaughtered animals are
not permissible.

If the Muslim or the Jew and Christian slaughter an animal, it is
permissible, even if we do not know if the Name of Allah was
mentioned over it or not, for it is reported in Sahih Al-Bukhari on
the authority of ‘A’ishah, may Allah be pleased with her, that
some people came to the Prophet £ and said: “O Messenger of
Allah! Some people come to us with meat and we do not know if
the Name of Allah was mentioned over it or not.” The

Messenger of Allah #& said:

5 }"/ o 3°F o7 ~ 3
ylSy ol ade 150l
“You mention His Name and then eat it.”]

She said: “And they had recently abandoned disbelief.” So here
the Prophet #£ permitted the sacrifice of those whom we do not
know whether or not they mentioned the Name of Allah over it.

W Al-Ma’idah 5:5.
121 Al-Bukhari no. 5507.
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This is because the manner, conditions, and prohibitions of the
action of another — if it emanated from those with experience
— should not be asked about. The basic principle is that it is
correct, unless evidence of its invalidity is established. Likewise,
we do not ask about the slaughter of a Muslim, a Jew or a
Christian — how did he slaughter it? And, did he mention
Allah’s Name or not? — because the Prophet #£ ate from the
food of the Jews and he did not ask them how they slaughtered.

The rule which we have indicated is an extremely valuable one,
which is that the basic principle regarding the action of one who
is experienced in that action is that it is correct, unless evidence
of its invalidity is established. And if we were to insist that the
Muslims ask the doer of the deed whether he had completed its
conditions and avoided its prohibitions, we would have imposed
great difficulty on the Muslims, in contradiction to the guidance
of the Prophet £ and his Companions, may Allah be pleased
with them.

In short: The sacrifice of one who does not pray is forbidden,
and it is not permissible to eat it, neither for those who pray nor
for those who do not pray. Likewise, if he denies the obligation
of prayer, because he is a disbeliever, unless he has newly
embraced Islam and he does not know whether prayer is
obligatory or not; such a person is not a disbeliever due to h-
denial of the obligation, until the truth is made clear to hi

he denies it after it is made clear to him, then the ruling up.
him is in accordance with what is necessitated by his denial.

Ibn “Uthaimin

The Ruling on Slaughtering For Thosc
Whom it is Claimed Are Awliya’ and Othes.

’iﬁ% What is the ruling on slaughtering for a dead person
=X claiming that he is a Wali of Allah and walls are built
over him?
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H Slaughtering for a dead person such as you have men-
<&, tioned, claiming that he is a Wali of Allah is a form of Shirk.
The one who slaughters it for the Wali is a cursed Mushrik, it is
considered dead meat, and it is forbidden for the Muslim to eat
from it, according to the Words of Allah, Most High:

E b o AR O et ¥ W dadt L0 0

e
“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death) — and that which is sacrificed
(slaughtered) on An-Nusub (stone-altars)."]

And, according to the Hadith confirmed on the authority of ‘Ali,
may Allah be pleased with him, in which it is stated that the
Messenger of Allah £ said:

bl N S e
“Allah has cursed those who slaughter to other than Allah.”™]

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

U Al-Ma’idah 5:3.
2l Muslim no. 1978.
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The Ruling on Animals Slaughtered Beside Graves

zﬁg There are people who slaughter animals beside the grave
W, of one who has died in their country in the past. They
say, according to their belief, that he is a Wali of Allah, so-
and-so, the son of so-and-so. They may also allot portion of
their income or their cultivation for them. By these actions
they intend to seek blessings, to remove afflictions from their
dependants, and to seelk what is beneficial for them in their
livelihood.

%\ Slaughtering beside graves, designating a certain place for
<& slaughtering, and allocating some of one’s cultivation to
be eaten there — all of these belong to those deeds which Islam
has forbidden and which are considered major Shirk. This is the
case if the intent is to seek closeness to the Wali or some other
created being, hoping to gain some benefit or repel some harm,
or hoping for intercession with Allah or other such things which
grave worshippers intend.

The Permanent Committee

The Ruling on Al-Jadaf

Some people among the families of the dead drive
€ animals which they call Al-Jadaf for the dead to the
graves in order to slaughter it there. Then they share it
among those present at the grave. They slaughter it a
hundred meters away from the grave. This Jadaf may be a
sheep, a camel or a cow. I seek advice from Your Eminence,
may Allah grant you success.

-

P~

AN Slaughtering at the graveside is forbidden and that which
& is known as Al-Jadaf, due to the intention to draw closer
(to the deceased) and the act of worship entailed by it and the
Prophet g cursed:

(b J.;J/ és Lo
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“whomsoever slaughters for other than Allah. 1]

As for the family of the deceased making food for those who
attend, it is not a part of the Sunnah. The Sunnah is only for
food to be prepared for them (i.e., the kin of the deceased),
according to what has been confirmed from the order of the
Prophet # to prepare food for the family of Ja‘far when they
were mourning him after he was killed — may Allah be pleased
with him. And may peace and blessings be upon our Prophet,
Muhammad.

The Permanent Committee

Imported Slaughtered Animals and Those
Whose Status is Unknown

The Ruling on Imported Meats

What is the ruling on eating frozen meat which comes
= to us from abroad, in particular, chicken meat?

2l

%Y The basic principle concerning meats which come from
<&, the People of the Scripture — and they are the Jews and
Christians — is permissibility. Just as the basic principle
regarding meats which come from Muslim countries is also
permissibility. This is the case, even if we do not know how they
slaughtered them, or whether they mentioned Allah’s Name
over them or not. Because the basic principle regarding the deed
of one who is experienced in it is that it is done well and
correctly, unless it becomes clear that it was not performed well
and correctly.

The evidence for this basic principle is the narration confirmed
in Sahih Al-Bukhari from the Hadith of ‘A’ishah, may Allah be
pleased with her, who said: “A people said: “O Messenger of
Allah! Some people come to us with meat and we do not know if

1 Muslim no. 1978.
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the Name of Allah was mentioned over it or not.” The
Messenger of Allah £ said:

L e 59F

(o ,Js 3 =l L8 o)
“You mention His Name and then eat it.””l!]

She said: “And they had recently abandoned disbelief.” So in
this Hadith there is proof that when a deed is done by someone
who is experienced, there is no obligation upon us to ask: Did he
do it correctly, or not?

Based upon this principle, these meats which come to us from
the slaughtered animals of the People of the Scripture are
permissible. It is not necessary for us to ask about them, nor to
investigate. However, if it became clear to us that these
particular imported meats are slaughtered in a manner which
is incorrect, then we may not eat them, based upon the words of

the Prophet #&:
AN ﬁw, SAREtAF TRY Js;; g,m S it
il i Sy ke

“Eat that from that which blood has ﬂowed, and over which the
Name of Allah has been mentioned, except (that which has been
slaughtered using) teeth and nails. As for the teeth, they are bone,
and as for the nail; it is the knife of the Ethiopians.”*]

E\n —

And it is not fitting for a man to be obstinate in his religion and
make inquiries about things which do not require any
investigation. However, if it becomes evident to him that it is
invalid and he is certain of it, then it is incumbent upon him to
avoid it. But if he is in doubt and is hesitating over whether it
was slaughtered in a correct manner or not, then we have two
basic principles:

The first principle: That it is correct.

Ul Al-Bukhari no. 5507.
2} Al-Bukhari no. 5544 and Muslim no. 1968.
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The second principle: To hesitate; if a person is hesitant about it
and leaves it, there is no sin upon him, and if he eats it, there is
no sin upon him.

Accordingly, the situation must fall within three cases: Either we
know that this person slaughters in a correct way or we know
that he does not slaughter in a correct way, and in these two
cases, the ruling is known. The third case is that we are in doubt
and do not know whether he slaughtered in the correct way or
not. The ruling in this case is that the slaughtered animal is
permissible and it is not necessary to ask or inquire how he
slaughtered it, and whether he mentioned the Name of Allah or
not. Rather, what is clear from the Sunnah proves that it is
better not to ask and not to inquire. For this reason, when they
said: “We do not know if the Name of Allah was mentioned over
it or not,” he did not say to them: “Ask them whether they
mentioned Allah’s Name or not.” Instead, he said: “You
mention His Name and then eat it.”

This Tasmipah!'! which the Prophet #& ordered is not the
Tasmiyah of slaughter, which is already finished and completed,
it is the Tasmiyah of eating. Because it is legislated for one who
is eating to mentjon the Name of Allah, the Almighty, the All-

Powerful upon eating.

Indeed, the most authoritative view is that mentioning Allah’s
Name upon eating is an obligation, based upon the order of the
Prophet #£ to do so, and because when a person does not
mention Allah’s Name, Satan shares with him in his food and
drink.

Ibn ‘Uthaimin

The Ruling on Canned Meats

What is the ruling on eating canned meats which come
from abroad and on which it is written: “Slaughtered in

Ul Tasmipah: Mentioning Allah’s Name.
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accordance with Islamic rites”’?

’@ It is disliked to eat meats imported from foreign countries,
<em due to the doubt regarding their permissibility, even if
there are Muslims or People of the Scripture there. Because in
most cases, their slaughter is not in accordance with the Islamic
Law, as they might slaughter the animals from the napes of their
necks, by cutting their heads, and they might enter large
machines and die therein before being slaughtered, then their
heads are cut off, in order to keep their blood and increase their
weight. They may also die from being immersed in hot water in
order to pull out their feathers or their hair. In most cases, their
slaughter is carried out by people who are not true Muslims, nor
People of the Scripture who abide by the Tawrah and the Injil,
so they are considered apostates. They also do not mention
Allah’s Name when slaughtering, and that is a condition for the
permissibility of the slaughtered animal.

Ibn Jibreen

The Ruling on Imported Chicken

What is the ruling on chicken meat which comes from
abroad already slaughtered and frozen?

-,

4\ If the chicken which is slaughtered abroad or any other
<& frozen meat comes from the lands of the People of the
Scripture, i.e. the Jews and Christians, then it is permissible,
because the food of the People of the Scripture is permissible for
us according to the evidence from the Noble Qur’an, as long as
there is no known reason to forbid it, such as its being
slaughtered in the name of other than Allah, or slaughtered
without cutting the throat. However, if it comes from the land
of the Zoroastrians or the communists or socialists, or any other
idolatrous country, then it is forbidden and one may not eat it.
Ibn Baz
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The Ruling on Frozen Chicken

What is the ruling on meats imported from abroad and
=2 also frozen chicken about whose slaughter we do not
know anything, since some of the scholars do not encourage
buying them?

\\ If the above-mentioned meats were imported from the
fa‘."; lands of the People of the Scripture, then it is permissible
to eat them, as long as you do not know of anything which
would be an evidence for its prohibition, based upon the Words

of Allah, Most High: ‘
€4 5 o K 5 Z5 G ot fa 2oii 5 3 iy
“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
food (slaughtered cattle, eatable animals) of the people of the

Scripture (Jews and Christians) is lawfhl to you and yours is
lawful to them.” )

The fact that some slaughterhouses in certain countries of the
People of the Scripture slaughter the animals in a manner
contrary to the Islamic Law does not necessitate the prohibition
of slaughtered animals imported from the lands of the People of
the Scripture, unless it is known that, that particular animal is
from a slaughterhouse which does not slaughter according to the
Islamic Law. Because the basic principle is permissibility and
validity, unless something which necessitates otherwise becomes
known.

Ibn Baz

N Al-Ma’idah 5:5.
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The Ruling on the Imported Meats
Which Are in the Markets

What is the ruling on the meat which is in the markets
that was slaughtered abroad, is it permissible to eat it or

-,

not?

g\ If the slaughterer of the animals or the birds is not from
&LE, the People of the Scripture, such as the disbelievers of
Russia and Bulgaria and those like them who are apostates-and
who reject religion, his slaughtered animals may not be eaten. It
does not matter whether he mentioned the Name of Allah over
it or not. Because the basic principle is permissibility of eating
the slaughtered animals of the Muslims only, and the exception
from this is the meat slaughtered by the People of the Scripture,
according to the evidence (in the Qur’an). If the one who
slaughters it is from among the People of the Scripture, the Jews
or the Christians, as long as his slaughter is by cutting the neck
or slitting the throat while it is alive and he mentions the Name

of Allah over it, it may be eaten, in accordance with the Words
of Allah, Most High:

50 B ST G0 1
“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to youl!)

If he deliberately did not mention Allah’s Name over it nor the
name of any other, then there is a difference of opinion
regarding the permissibility of eating it. But if he mentioned the
name of another besides Allah, then it may not be eaten, and it
is dead meat, according to the Words of Allah, Most High:

P -
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“Eat not (O believers) of that (meat) on which Allah’s Name has not
been pronounced (at the time of the slaughtering of the animal) for

W Al-Ma’idah 5:5.
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sure it is Fisq (a sin and disobedience of Allah).!"]

If he shot it in the head with a gun or hit it with an electric shock
for example, and it died from it, then it is considered an animal
that died from a violent blow, even if he.cuts its neck after that.
And Allah, Most High has forbidden this in His Words:

As o wsTe.
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slavghtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, 1?1

Unless it was slaughtered while it was still alive after being

struck on the head — in that case, it may be eaten, according to
the Words of Allah, Most High:

#2581 € ) gan 1w At S5RGBTy
“or by a violent blow, or by a headlong fall, or by the goring of
horns — and that which has been (partly) eaten by a wild animal
— unless you are able to slaughter it (before its death).>]

So Allah, Most Glorified has made an exception for that which
is slaughtered when caught while still alive, because slaughtering
has no effect on dead animals.

As for that which is strangled to death or given an electric shock
until it dies, it may not be eaten, according to the agreement of
the scholars. It does not matter whether the Name of Allah was
mentioned over it when strangling it, or delivering the electric
shock, or when eating it.

U AL An’am 6:121.
Bl AL-Ma’idah 5:3.
Bl Al-Ma’idah 5:3.
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As for the saying of the Messenger of Allah g&:

s 2. o T 8
eglss o=t ade 15000
“You mention Allah’s Name and eat,”!!]

It was concerning the slaughtered animals of some people who
had embraced Islam, they had only recently abandoned
disbelief, and it was not known whether or not they had
mentioned Allah’s Name over them. So he # ordered the
Muslims who doubted whether those people had mentioned
Allah’s Name over their sacrifices to do what was required of
them, which was to mention Allah’s Name when eating it, and
to consider that the command of those slaughterers to mention
Allah’s Name over the animal — which was ordained upon the
Muslims when slaughtering — was most likely carried out.

The Permanent Committee

The Ruling on the Slaughter of a Person Whose
Beliefs are Unknown and One Who Commits Shirk
Due to Ignorance

May the meat be eaten of an animal slaughtered by one
=2 whose beliefs are unknown, and one who is negligent
and easygoing regarding sins — when he knows that they are
forbidden and one about whom it is known that he
supplicates to the jinn without an intention?

@,\ If it is not known that he is guilty of Shirk, then his
£&, slaughter is permissible, as long as he is a Muslim and he
testifies that none has the right to be worshipped except Allah
and that Muhammad is the Messenger of Allah. And, if nothing
is known of him that would necessitate (a verdict of) disbelief.
Then his slaughter is permissible, unless it is known that he has

committed some kind of Shirk. For example supplicating to the

11 Al-Bukhari no. 5507.
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jinn or supplicating to the dead and seeking help from them.
Because these are forms of major Shirk and the sacrifice of such
person may not be eaten. Examples of supplicating to the jinn
include saying (to them): “Do this,” or “Do that,” or “Give me
this,” or “Give me that,” or “Do such-and-such to so-and-so.”

Likewise the one who supplicates to the inhabitants of the graves,
or supplicates to the angels and seeks help from them. Or one
who swears oaths to them — all of these things are types of major
Shirk — and we ask Allah to save us and protect us from them.

As for sins, they do not prevent us from eating the sacrifice of
one who commits any of them, as long as he does not declare to
be permissible. In fact, it is permissible, as long as he slaughtered
it in accordance with the Islamic Law.

But as for one who declares the sins permissible, he is considered
a disbeliever. For example, one who declares adultery lawful, or
drinking alcohol, or interest, or disobedience to one’s parents, or
untruthful testimony, or other sinful acts upon whose prohibi-
tion there exists a consensus of opinion among the Muslims.

We ask Allah to protect us from all that incurs His Wrath.
Ibn Baz

The Ruling on Meats When the Circumstances
of Slaughter is Unknown in the Lands of the
Disbelievers

Frozen and cold meats are sold here in America and we
=, do not know who slaughtered them, nor how they were
slaughtered; may we eat them?

%\ If the area in which the aforementioned meats were
&&= slaughtered consists of none but the People of the
Scripture, i.e., the Jews and Christians, then their slaughter is

permissible, even if you do not know how they slaughtered
them. Because the basic principle is that their slaughtered
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animals are permissible, according to the Words of Allah, the
Almighty, the All-Powerful:
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“Made lawful to you this day are At-Tayyibat [all kinds of Halal
(lawful) foods, which Allah has made lawful (meat of slaughtered
eatable animals, milk products, fats, vegetables and fruits)]. The
food (slaughtered cattle, eatable animals) of the people of the

Scripture (Jews and Christians) is lawful to you and yours is
lawful to them. 1)

But if there are other disbelievers (not from the People of the
Scriptu’re) living in the area, then do not eat it, because of the
uncertainty as to whether it is permissible or forbidden.
Likewise, if you know that those who sell these meats slaughter
them in a way which is contrary to the Islamic Law, such as by
strangling or electric shock, then do not eat it, whether the
slaughterer was a Muslim or a disbeliever, in accordance with

the Words of Allah, the Almighty, the All-Powerful:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death).!]

May Allah grant success to the Muslims in understanding the

religion, for verily, He is All-Hearing, Near.
Ibn Baz

U Al-Ma’idah 5:5.
2 Al-Ma’idah 5:3.
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Whoever Was Served Meat and He Did Not Know
Whether the Name of Allah Was Mentioned
Over it or Not

‘i@ What should we do if we are served meat to eat and we
2, do not know whether the Name of Allah was mentioned
over it or not?

’@ It has been confirmed in Sahih Al-Bukhari, on the
L authar’ity of ‘A’ishah, may Allah be pleased with her, that
some people said: “O Messenger of Allah! Some people come to
us with meat and we do not know if the Name of Allah was
mentioned over it or not.” The Messenger of Allah £ said:

2
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“You mention His Name and then eat it.”
She said: “And they had recently abandoned disbelief.”

Such people might be ignorant of the subsidiary and exact
rulings, which are not known except to those who live among
the Muslims. For this reason, the Prophet £ advised those who
asked to concentrate their attention on their own action, saying:
“You mention His Name and then eat it.” That is, you mention
His Name over the food and then eat it.

As for the slaughter of one other than yourselves, whose action
is correct, it (i.e. his slaughter) is considered valid and you
should not ask about it, because this is a form of stubbormness
and obstinacy.

If we were to say that it is necessary to ask about things such as
this, we would exhaust ourselves, due to the possibility that
every food served to us is not permissible. So if someone invites
you to eat and serves food to you, it is possible that the food is
unlawful or stolen, and it is possible that the money paid for it

(1 Al-Bukhari no. 5507.
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was unlawful, and it is possible that the meat therein did not
have the Name of Allah mentioned over it, and so on.

It is from Allah’s Mercy towards His creatures that if an action
was performed by one who has experience therein, then what is
apparent is that it was done in a manner which meets one’s
obligations and no sin is attached to a person thereby.

Ibn ‘Uthaimin

Animals Slaughtered for Special Occasions
and the Like

The Ruling on Slaughtering an Animal as Hospitality
Towards a Guest or a Relative

Slaughtering an animal for other than Allah is forbidden
== and it is Shirk; what is the ruling of the Islamic Law
regarding slaughtering an animal for guests or relatives? I
request your advice.

QA Slaughtering in order to draw closer to the one for whom
£&, the animal was sacrificed, or to attract some benefit or
repel some harm is Shirk and the Prophet £ cursed the one who
slaughtered to other than Allah.

As for slaughtering in the Name of Allah, Most High in erder to
feed a guest or a relative, there is no sin in that.

And through Allah is attained success. May peace and blessings
be upon our Prophet, Muhammad and upon his famlly and
Companions. '

' The Permanent Committee



288 Fatawa Islamiyah

The Ruling on Slaughtering for a Guest
and Out of Generosity to One’s Family

The Prophet & said:

PRS- TR
“Allah cursed the one who slaughters for other than Allah.”t"]

What is the meaning of this, (bearing in mind that) here in the
south, when a person slaughters an animal for a guest or for the
members of his household, he says: “In Allah’s Name and
according to the religion of the Messenger of Allah, (this is) a
charity for the sake of Allah; O Allah! Grant the reward of it to
me and the members of my household.”?

4N What is meant by the Hadith is the prohibition of
Z&, slaughtering for those who are dead among the Prophets
and the Awliya’, hoping to receive blessings from them. It also
refers to slaughtering for the jinn in order to please them and
seeking fulfillment of one’s needs or repelling their evil. All of
this is major Shirk and the one who does it merits Allah’s Curse
and His Anger.

As for slaughtering for guests out of hospitality towards them, or
out of generosity towards the family, when the sacrifice is done
in order to draw closer to Allah, so that He makes it an act of
charity for the dead, hoping that the reward from Allah will be
given to the dead and the living, this is permissible. Indeed it is
an act of kindness for which a reward may be hoped from Allah.
Likewise the slaughtered animals on the Day of Sacrifice for the
dead and the living.

And may peace and blessings be upon our Prophet, Muhammad.

The Permanent Committee

U Muslim no. 1978.
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The Ruling on Slaughtering for a Guest

‘_'[3) What is the ruling on slaughtermg for a guest, when
=2 Allah says:
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and that which is slaughtered as a sacrifice for others than Allah

(or has been slaughtered for idols, on which Allah’s Name has not
been mentioned while slaughtering).'!)

%Y, It is permissible to slaughter an animal for a guest when
£L&, the Name of Allah is mentioned over it at the time of
slaughtering. This is not included in the general meaning of the
Words of Allah, Most High:
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and that which is slaughtered as a sacrifice for others than Allah
(or has been slaughtered for idols, on which Allah’s Name has not
been mentioned while slaughtering).')

Rather, what is meant by the Verse is what is sacrificed for other
than Allah. Such as slaughtering for the dead and others, in
order to draw closer to them. As for slaughtering for a guest, the
intent is to show hospitality to him, not to worship him.
Because the Messenger £ ordered hospitality towards the guest.

And Allah is the Granter of success. May peace and blessings be upon
our Prophet, Muhammad and upon his family and Companions.

The Permanent Committee

The Ruling on Slaughtering on Lawful Occasions

What is the ruling on charity I slaughter, and I say to
myself or to whoever is with me: “This is a charity for

=

W Al-Ma’idah 5:3.
2 Al-Ma’idah 5:3.
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Allah, Most High on the occasion of my father’s success, or in
honor of him being saved from a car crash,” or, on the
occasion of any celebration? Your Eminence the Shaikh, is it
permissible for me to eat from this charity or not, bearing in
mind that I do not swear by Allah, nor do I swear an oath
that 1 will do such-and-such. But when this celebration
arrives, I say: “This is a charity for Allah, Most High.” Please
guide me and may Allah reward you regarding what I have
mentioned and what is correct way for us to proceed?

The basic principle in actions is that they are based upon
&, the intention, which is a condition for the reward of the
action. Therefore it is incumbent upon the Muslim to make the
intention to draw closer to Allah, the Almighty, the All-Powerful
whenever he gives charity. Then when a lawful occasion comes,
such as the arrival of a guest or to encourage a child or the like,
and he makes the intention thereby to draw closer to Allah,
there is no sin in eating it.

And Allah is the Granter of success. May peace and blessings be
upon Allah and upon our Prophet, Muhammad and his family
and Companions.

The Permanent Committee

The Ruling on Slaughtering in Order to Glorify a
Person or Out of Hospitality Towards Him

It has become the custom of some Arabs to try to gain
¥, favor with one another when they are in need. Some-
times, the one seeking to gain favor comes with a sheep, and
he will not enter through the door until he has slaughtered it
in Allah’s Name. And sometimes, when the one seeking to
gain favor approaches with the sheep (known as Al-‘Agirah),
the one whom he approaches takes it and says: “The ‘Agirah

is Haram,” and he takes it for himself, and slaughters a
different sheep out of hospitality for the one seeking favor. Is
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it permissible to eat the meat of these two animals or either
of them, or is it not permissible?

”C[;\ When a person slaughters a sheep or another animal for
& some other person, his intention by it might be to show
hospitality. If he serves him a slaughtered animal which he and
his companions and those invited with him eat; this is
permissible. In fact, authentic Hadiths encourage and advocate
it, for it has been confirmed in the Hadith of Abu Hurairah, may
Allah be pleased with him, from the Prophet £ that he said:
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“Whoever believes in Allah and the Last Day should be
hospitable to his guest.” "]

And it has been confirmed in the Hadith of Abu Shuraih Al-
Ka'bi from the Prophet £ that he said:
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“Whoever believes in Allah and the Last Day should be
hospitable to his guest, and he should reward him for a day
and a night. And hospitality is for three days. Anything after that
is a charity. It is not permissible for him to stay with him until he
makes things difficult for him. 2]

The intention in slaughtering the animal might be only to
glorify him and honor him, whether the sacrifice was served
after that as food for him to eat or not. This is not permissible,
indeed, it is a form of Shirk which merits Allah’s Curse, since it is
included in the general meaning of sacrificing for other than
Allah. It has been confirmed that ‘Ali, may Allah be pleased
with him, said: “The Messenger of Allah #g told me four things:

U} Al-Bukhari no. 6019 and Muslim no. 48.
[2I A]-Bukhari no. 6019, Muslim no. 48 and Abu Dawud no. 3748.
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“Allah cursed the one who slaughters for other than Allah; Allah
cursed the one who curses his parents; Allah cursed the one who

gives refuge to the fugitive from justice; Allah cursed the one who
alters the landmarks.”™ .

Accordingly, it is not permissible to eat this slaughtered animal,
even if Allah’s Name was mentioned over it when it is
slaughtered. Because deeds are judged according to intentions,
and this person intended to present this ‘Agirah as a greeting to
other than Allah, in order to glorify that person and merely to
honor him, not for him to eat from it. ’

However, if he presented it alive, and the person from whom
favor was sought took it and slaughtered it for his guests, or
slaughtered another animal for the guests, it would be
permissible to eat from it. Because it was not slaughtered in
order to glorify him.

And may peace and blessings be upon our Prophet, Muhammad
and-upon his family and Companions.
The Permanent Committee

The Ruling on Al-Burhah or Al-’Itamah

When an argument or a disagreement takes place
<, between two or three persons, or more — whatever it
was about — the village Elder or the Shaikh of the tribe comes
to examine the case of disagreement. After all aspects of the
case have been examined, the cause of the argument has been
ascertained, and the one who is mistaken has been identified,
they compel the one guilty of the greater wrong to slaughter
two or three animals, or sometimes more. Then the other

1 Muslim no. 1978.
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person, the one who was guilty of a lesser wrong, is obliged to
slaughter one animal.

In addition the two disputing parties would give him some
other things. Each of disputing parties undertakes the
slaughter which he was ordered to do and the community
and the judges who ruled in the matter come to eat it.
Whether the disputing parties are poor or wealthy, there is
no escape for them from these rulings. This custom is called
Al-Burhah or Al-’Itamah, and in most cases, they do not
contact the government departments there in order to resolve
their disputes.

But the thing which I want to know is the ruling on customs
such as these, whether they are permitted or not. Is the one
who does these things included in the meaning of the words
of the Prophet #&:
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“Allah cursed the one who slaughters for other than Allah, ]
or not, bearing in mind that he slaughters and spills blood in

order to please a person or persons, and to please the chief or
chiefs of the tribe? I request you to advise me on this.

\ Appointing an arbitrator in disputes is correct and proper.
<= This is done in order to verify the error of the person in
the wrong, to give the one against whom he transgressed his
rights, to resolve the differences between the two sides, and to
judge in disputes in accordance with the truth brought by the

Law of Islam, as ordained by the Book (of Allah) and the
Sunnah. Allah, Most High says:
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(1 Muslim no. 1978.
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“And if two parties (or groups) among the believers fall to fighting,
then make peace between them both. But if one of them outrages
against the other, then fight you (all) against the one that which
outrages till it complies with the Command of Allah. Then if it
complies, then make reconciliation between them justly, and be
equitable. Verily, Allah loves those who are the equitable.”t"]

and He says:
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“There is no good in most of their secret talks save (in) him who
orders Sadaqah (charity in Allah’s Cause), or Ma'rif (Islamic
Monotheism and all the good and righteous deeds which Allah has
ordained), or conciliation between mankind; and he who does this,
seeking the good Pleasure of Allah, We shall give him a great
reward.”1]

As for the animals which are slaughtered by the two disputing
parties upon the successful conclusion of a dispute — whether
they are few or many — if it is an act of charity by those who
slaughter them, out of thanks to Allah for the amicable
settlement of the dispute and the return of the serenity and
brotherhood which existed before, then it is good. In fact Islamic
Law advocates it. It is included in the generality of the evidences
which encourage good deeds, and giving thanks for blessings.
The Companions, like Ka‘b bin Malik, may Allah be pleased
with them, used to do this.

This is the case, as long as it is not taken as a custom which is
made compulsory like the obligatory acts prescribed at certain
times and in a certain manner, or, as long as a person does not
exceed his financial ability and cause himself difficulties.

1l Al-Hujurat 49:9.
2l An-Nisa’ 4:114.
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Otherwise, it is forbidden.

If the one who makes the judgement and reconciliation forces
the two sides, giving them no alternative — such that if those
who are forced to implement it refuse, it would be considered
something shameful, and the arbitration might fail, and the
judgement might collapse, returning the dispute to its previous
state, or worse — then this is a judgement which Allah has not
permitted. Unless it is done as a punishment for the transgressor
or the person in the wrong, in accordance with the degree of the
transgression or the wrong he committed, or to discipline him
and to placate those against whom he transgressed. This is
permissible according to those among the scholars of Figh who
permit financial penalties. In this case and the fine is legally
deposited in the treasury, or any of the charitable institutes
according to the opinion of the two judges. In this case the
person is not forced to slaughter them for the two judges and
those who attend the reconciliation meeting.

The ruling of these sacrifices is not that of those who slaughter
to draw closer to someone, whose animals are slaughtered for
other than Allah, such as idols — and beside the graves of the
righteous, or for the jinn, in order to draw closer to them, or to
request them to fulfill some need or repel some harm or attract
some benefit. It only falls into the category of the forbidden
because it is a religious innovation, and implementation of
legislation which Allah has not permitted. It is more accurate to
include it in the meaning of the Words of Allah, Most High:
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“They (Jews and Christians) took their rabbis and their monks to
be their lords besides Allah (by obeying them in things that they
made lawful or unlawful according to their own desires without
being ordered by Allah),”'!]

than to include it in the meanihg of the Hadith:

U At-Tawbah 9:31.
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“Allah cursed the one who slaughters for other than Allah. L1

Even though both of these actions are forms of mlsguldance and
falsehood.

And Allah is the Granter of success. May peace and blessings be
upon our Prophet, Muhammad and upon his family and
Companions.

The Permanent Committee

The Ruling on an Animal Which is Sacrificéd
in Order to Effect a Reconciliation Between
Two Disputants

’_@ If some disagreement occurred between two- tribes, and
¥ it was feared that they might fight each other, and
another tribe interceded and sacrificed an animal in the
presence of one of them in order that they might gather to eat
it, and in order to effect a reconciliation between the two
disputants, what would the ruling be on this sacrificed
animal?

If there was no object in slaughtering the animal in the
<&, presence of one of the disputants except to gather them in
order to effect a rapprochement between them, then gathering to eat
it is (considered) a means of help in bringing about a reconciliation.
Allah, Most High has commanded this in His Words:

B
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“The believers are nothing else than brothers (in Islamic religion).
So make reconciliation between your brothers, and fear Allah1?]

So it is done in order to unite their voices and remove what is in

1) Muslim no. 1978.
P Al-Hujurat 49:10.
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their souls (i.e. the rancor and enmity) and to honor those who
attend the reconciliation. Accordingly, we can see no objection
to this.

And Allah is the Granter of success. May peace and blessings be
upon our Prophet, Muhammad and upon his family and
Companions.

The Permanent Committee

Rulings on Slaughtering
Being Kind to Animals

) Doctor T.J. ‘Adbul-Hadi Askiys submitted a question
= regarding the transport of animals from Australia to the
Middle East, and the poor conditions to which they are
subjected during transport, requesting that His Eminence,
Shaikh ‘Abdul-‘Aziz bin ‘Abdullah bin Baz answer the
question; and His Eminence, the Shaikh’s answer was as
follows: '

a4 From ‘Abdul-‘Aziz bin ‘Abdullah bin Baz to the honored
&&, brother, Dr. T.J. ‘Abdul-Hadi Askiys — may Allah grant

us and him success.

May the Peace, Mercy and Blessings of Allah be upon you; as for
what follows:

I have studied the contents of your letter regarding the reply
which you requested from us about the matter of transporting
animals from your city in Australia to the Middle East. This
included the poor conditions to which they are subjected during
transport, the state of the ships on which they are transported,
and the results of crowding and such like.

We call upon Allah to keep us and you and our Muslim brothers
upon His Straight Path. We thank you for your concern about
this important matter, and we are happy to answer your
question in the light of the Noble Book and the purified Sunnah
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which encourage complete kindness towards animals. This
includes those whose meat is eaten and those whose meat is
not eaten. And, there are a number of authentic Hadiths
concerning the promise (of punishment) for one who torments
them, whether it is as a result of starving them or neglect at the

time of transporting them, or at other times. v

As for the encouragement to behave with complete kindness
towards animals and others, it is in the Words of Allah, Most High:
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“and do good. Truly, Allah loves Al-Muhsinan (the good-
doers)”.11]

And the Words of Him, Most High:
doza; ol 25 40 2

“Verily, Allah enjoins Al-"Adl (i.e. justice and worshipping none
but Allah Alone — Islamic Monotheism) and Al-Thsan [i.e. to be
patient in performing your duties to Allah, totally for Allah’s sake
and in accordance with the Sunnah (legal ways) of the Prophet %
in a perfect manner],1?!

And, the saying of the Prophet £ as narrated by Muslim and
the compilers of the Sunan:
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“Verily, Allah has enjoined Ihsan upon all things, so if you kill,
then kill well and if you slaughter, then perform your slaughtering
well. Each of you should make his knife sharp in order to soothe his

sacrificial animal.”3]

And in another narration:

ol Al-Bagarah 2:195.
21 Ap-Nahl 16:90.
B} Muslim no. 1955.
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“then perform your sacrifice well, and each of you should make his
knife sharp in order to soothe his sacrificial animal.”

Regarding helping an animal in distress, authentic reports
mention that the one who helps such animal would receive a
great reward, and forgiveness of his sins, and he has also been
praised for his good deed. ‘

It is reported on the authority of Abu Hurairah, may Allah be
pleased with him, that Allah’s Messenger ¢ said:
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“While on a journey, a man was suffering from intense thirst,
then he found a well. He climbed down into it and drank (water)
and then came out and saw a dog lolling its tongue on account of
thirst, and he was eating the moistened earth. The man said:
“This dog has suffered from thirst as I was suffering from it.” He
climbed down into the well, filled his shoe with water, then held it
in his mouth until he climbed up and let the dog drink it. So Allah
appreciated this act of his and pardoned him. 1]

They (the Companijons, may Allah be pleased with them) said:
“O Messenger of Allah! Is there a reward for us in (helpmg)
animals?”’

He said:

U Al-Bukhari no. 6009 and Muslim no. 2244,
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“There is a reward (in helping) every living creature.”

It is also reported on the authority of Abu Hurairah, may Allah
be pleased with him, that he said: “The Messenger of Allah &
said:
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“A dog was moving around a well on a hot day, its tongue panting
and almost dying of thirst, when a prostitute from the children of
Isra’il saw it. She drew water for it in her shoe and gave it to the
dog to drink and she was pardoned (for this act of hers).”’l!)

Narrated by Muslim in his Sahih.

Just as Islam encourages kindness and orders it for those who
deserve it, it forbids that which is opposed to it, such as injustice
and transgression, for Allah, Most High says:
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“and transgress not. Verily, Allah does not like the transgres-
(2] '
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And He, Most High says:
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“And whoever among you does wrong (i.e. sets up rivals to Allah),
We shall make him taste a great torment.!>!

In Sahih Muslim, it is reported that Ibn ‘Umar, may Allah be
pleased with him, passed by some people who had tied up a bird
at which they had been shooting arrows. As soon as they saw
Ibn ‘Umar, may Allah be pleased with them, they ran away from

1 Al-Bukhari no. 3467 and Muslim no. 2245.
2 Al-Bagarah 2:190, 5:87.
3] Al-Furqan 25:19.
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it. Thereupon Ibn ‘Umar, may Allah be pleased with him, said:
“Who has done this? Verily Allah’s Messenger £ cursed the one
who did this.”

It is also reported in Sahih Muslim, on the authority of Anas,
may Allah be pleased with him, that he said: “The Messenger of
Allah #£ forbade tying up animals until they die.” And in
another narration from the Prophet &, it is reported that he
said:
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“Do not use any living thing for target practice.”]

It is reported on the authority of Ibn ‘Abbas, may Allah be
pleased with them, that the Prophet £ forbade the killing of
four animals:
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“The bee, the ant, the hoopoe and the shrike.” 1)
Narrated by Abu Dawud with an authentic chain of narrators.

In Sahih Muslim, it is reported that the Messenger of Allah &
said:
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“A woman was punished for a cat which she locked up until it
died. Because of it, she entered the Hell-fire; she did not feed it or
give it a drink, instead she locked it up, and she did not allow it to
eat from the insects and small creatures of the earth.”%]

It is reported on the authority of Abu Waqid, may Allah be
pleased with him, in Abu Dawud’s Sunan that he said: “The
Messenger of Allah £ said:

11" Al-Bukahri no. 5513 and Muslim no. 1956.
' Abu Dawud no. 5267 and Ibn Majah no..3224.
B! Muslim no. 2242.
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«i:j;}géiz,’.@;;;:é\aé_fu»
“Anything that was cut from an animal while it was living is dead
meat,”t]
And At-Tirmithi reported it:
«é,;; 3;; :},’. e é;; (V9]
“Whatever is cut from a living thing is (considered) dead.”?!

It is reported on the authority of Abu Mas‘ud, may Allah be
pleased with him, that he said: “We were with the Messenger of
Allah #& on a journey and he went out to answer the call of
nature and we saw a Humarah®) with two young ones. So we
took the two young ones and the Humarah began to fly above
our heads. Then the Prophet #£ came and said:

-
a1

“Who separated this bird from its young? Return its young to
it)14)

He saw an ants’ nest which we had burnt and he said:

-
“% -~ o

(Sedn 355 0
“Who burnt this?”
We said: “We did.” He said: |
| L &5 Q\JUL e S Y

“It is not fitting that anyone should punish with fire except the
Lord of the Fire.”l)

It is reported on the authority of Ibn ‘Umar, may Allah be

11 Abu Dawud no. 2858 and At-Tirmithi no. 1480.
(21 Al-Hakim no. 7151 and Ibn Majah no. 3217.
Bl Humarah: A small bird similar to a sparrow in appearance.

' Abu Dawud no. 2675 and Al-Hakim no. 7599.
5} Abu Dawud no. 2675 and Ad-Darmi no. 2458.
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pleased with him, that the Messenger of Allah £ said:
ik \7\ s R @ W et JB ol b W
WgE -5 55

“Anyone who kills a sparrow or anything bigger without giving it
its right will be asked about it by Allah, the Alnghgz the All-
Powerful.”

They said: “O Messenger of Allah! And what is its right?” He
said:

g 2% “\;‘Cu; NAte ity

“That he slaughters it and eats it, and that he does not cut off its
head or use it for target practice.”t!)

Narrated by An-Nasa’i and Al-Hakim, who authenticated it.

Based upon this, it is required to abandon these things out of
mercy towards these animals and others.

It is reported on the authority of Ibn ‘Abbas, ma}ll. Ailah be
pleased with them, that the Prophet #£ passed by a donkey
whose face had been branded and he said:

GLos gl &l 53
“Allah has cursed whoever branded it.””'*)

In another narration by Muslim: “The Messenger of Allah &
forbade striking the face and branding the face.” And this

includes humans and animals.

These evidences, and others bearing the same meaning, prove
that it is forbidden to torture animals of all kinds, even those
things which the Islamic Law has permitted to be killed, such as
the five harmful things (the crow, the scorpion, the rat, the kite,
the dog and the voracious predator). And the snake according to

U An-Nasai’ no. 4354, Al-Hakim no. 7574 and Ahmad 2/166.
2 Muslim no. 2117.
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the narration of Al-Bukhari.

The literal meanings, as well as those understood from all of
this, demonstrate the care which Islam gives to animals, whether
it be by doing something of benefit, preventing some harm from
them. :

It is an obligation, in case of those animals whose care has been
encouraged and whose punishment has been warned against —
no matter in what circumstances we come into contact with
them — to give a high priority to them and take great concern
regarding them. Especially the cases of the grazing animals
mentioned. This is because they command respect based upon
their value as food and wealth. There are some rulings in the
Islamic Law relating this that pertain to acts of obedience and
acts which bring one closer to Allah on the one hand, and on the
other hand, because they are subjected to all kinds of hardships
when being transported, moved in large quantities, and over
long distances, which might result in packing them so tight that
it causes death to the weakest of them. Hunger, thirst and the
spread of diseases and other harmful conditions may also result
which require urgent inspection and serious study on the part of
those responsible to provide a comfortable and comprehensive
means of moving and transporting them. This includes provid-
ing food and water and other such things, such as ventilation,
treatment, separating the weak from the strong and dangerous,
and the sick from the healthy, at all points of the journey until
they reach the market, as much as is possible. And these days,
this is something entirely possible for investment organizations,
the individuals, and the importing and exporting companies. It
is an obligation upon the owner and those under whose
authority they may be (such as the importers, exporters etc.)
to spend on them in a reasonable manner.

Among those things which are regrettable and reprehensible —
and these are things that have been explained and warned

against — are the methods used today to slaughter animals
whose meat may be eaten in most countries of the outside
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world. The measures used to facilitate slaughtering, may include
punishing them with electric shocks to the brain, in order to
stun them, then passing hooks through them which lift them
and hang them upside down while they are still alive, while an
electric conveyor belt carries them until they reach the place of
the person who slaughters them. This occurs in some slaughter-
houses and canning factories.

Then plucking the feathers of chickens and birds while they are
still alive, or plunging them into extremely hot water while they
are alive, or inflicting hot steam on them to remove the feathers,
claiming that these methods are more merciful for the animal to
be slaughtered.

All of this contain elements that are known to contradict the
evidences obligating that they be treated well, and contradicting
the Islamic Law’s requirement of mercy towards them. Every
action that conflicts with Islamic Law is considered transgres-
sion and injustice, for which the doer will be held accountable.
This is based upon what we have previously mentioned, as well
as the authentic Hadith:

Todty w1 Sy < AR
«EUJLH gu‘ e §L>=l>=” QULLE U.a:-a,”J bl dl»

“Verily, Allah recompenses the hornless sheep from the horned
sheep. 1)

So how about one who understands injustice and its evil
consequences? Based on the evidences of the Islamic Law and
the things necessitated by that, the scholars of Islamic
Jurisprudence have categorized what is obligatory and preferred,
or forbidden and disliked, in the case of animals in general, and
animals for slaughter that are permissible to eat in particular.

We should mention a number of those things relating to the
matter of kindness towards them when slaughtering them, these
include the following which are preferred:

U Muslim no. 2582 and Ahmad 2/235 no. 7203.
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1. Providing water for the animals destined to be slaughtered,
in accordance with the aforementioned Hadith:

ses 8 e SLayr S an dp
“Verily, Allah has enjoined Ihsan upon everything.”

2. That the instrument of slaughter should be sharp, and good,
and that the slaughterer pass it over the place of slaughter
with strength and speed. The place of slaughter for the
camel is the upper part of the larynx, and the throat for
other animals that it is possible to slaughter.

3. To slaughter the camel standing, with its left foreleg tied,
facing towards the Qiblah, if it is possible.

4. Animals other than the camel should be slaughtered while
~ they are lying down on their left sides, if that is easier for the
slaughterer. He should place his foot on the upper side of its
neck, without binding its forelegs or its hind legs, and
without twisting or contorting any part of it, or breaking
any bones before its soul leaves its body and it ceases
moving. It is also disliked to dislocate its neck or to
slaughter it while another animal is watching.

The above-mentioned are some of the things which are preferred
when slaughtering animals, out of mercy to them and kindness
towards them, and it is disliked to contradict them by doing
things in which there is no kindness, such as pulling it by its
legs.

It has been narrated by ‘Abdur-Razzaq in Mawgquf form that Ibn
‘Umar, may Allah be pleased with them, saw a man pulling a
sheep by its legs in order to slaughter it, and he said to him:
“Woe to you! Take it to its death in a kind manner.”

It is disliked to sharpen the knife while the animal is watching at
the time of slaughtering. This is according to the narration

(1 Muslim no. 1955.
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confirmed in Imam Ahmad’s Musnad, on the authority of Ibn
‘Umar, may Allah be pleased with them, in which it is stated
that the Messenger of Allah £ said that the knife be sharpened
and concealed from the animals. And the narration confirmed in
the Al-Mujam Al-Kabir and Al-Mu‘jam Al-Awsat by At-Tabarani
— and all of the men in its chain of narration are trustworthy —
on the authority of ‘Abdullah bin ‘Abbas, may Allah be pleased
with them, who said: “The Messenger of Allah & passed by a
man who had placed his foot on the upper side of a sheep while
he was sharpening his knife and it was observing him with its
eyes. He said:

«g‘:};’ s O l;l ¢1ix 15 56D
“Would you not do this before? Do you wish to kill it twice?” 1)

As for animals whose slaughter is not possible, such as wild
game — like the runaway camel whose slaughter is not possible
— it is permissible to shoot it with an arrow or something else
that will cause its blood to flow, other than with a weapon made
of bone or nail, after mentioning Allah’s Name. When it is killed
by an arrow, it is permissible to eat it, because its death in that
case falls under the ruling of an animal whose slaughter is
ordained according to the manner prescribed by the Islamic
Law. This is the case as long as it is not possible that it died from
other than the arrow, or due to something else.

This is what we have mentioned as advice regarding your

request; it is not a comprehensive list of what has been reported
and authenticated regarding animals of all kinds. Islam is the

religion of mercy, the Law of Ihsan, the complete way of life and
the Path which leads to Allah and the Abode of His Generosity.
Therefore it is an obligation to call (the people) to (worship)
Him and to make Him the Judge in their affairs, and to strive to
spread the word about Him among those who do not know
Him, and to inform the masses of the Muslims about that which

1l At-Tabarani 11/333 no. 11916 and Al-Awsat 4/361 no. 3614.
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they are ignorant regarding its (i.e., Islam’s) rulings and its
objectives, seeking Allah’s Face.

The objectives of Islamic Legislation are the utmost in fairness
and wisdom. Tt does not prohibit (eating) every beneficial
animal, as opposed to what the Buddhists believe, nor does it
permit (eat) every harmful animal, as opposed to the belief of
those who eat every obnoxious thing — such as the pig and
predatory animals and other things which fall under the same
ruling as them. There is no injustice, nor is there neglect of the
sanctity of anything sacred, including lives, property and honor.

We thank Allah for His blessings, the greatest of which is Islam,
and we call upon Him to support His religion and elevate His
Word, and not to make us a Fitnah for the disbelieving people
because of our deficiencies.

May peace and blessings be upon our Prophet, Muhammad, the
conveyor of the Message in the clearest manner, and upon his
family, and those who follow his guidance until the Day of
Judgement. May the peace, mercy and blessings of Allah be
upon you.

Ibn Baz

The Islamic Method of Slaughtering Animals

é‘w”g and His Eminence, the Mufti, Shaikh Muhammad bin
Ibrahim — may Allah have mercy on him — gave a clear answer,
the text of which is as follows:

This department has received some c[luestlons regarding the
legislated manner of Dhabh and Nahr.!'l The questioner says

U Dhabh is normally used to refer to slaughtering in general. Nahr means to
cut the throat and is normally used to refer to slaughtering a camel.
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that he has witnessed and knows of things which do not
conform to the Book of Allah and the Sunnah of His Messenger
#. Since this includes the particular and the general, we
considered that the answer should be general in order to fulfill
our obligation and to advise the (Muslim) community.

We say: You should know — may Allah grant us and you
success — that slaughtering according to Islamic Law has
conditions and Sunan attached to it, and therefore we shall
begin with a general Hadith, after which we shall mention the
conditions and the Sunan.

As for the Hadith, Muslim and the compilers of the Sunan
recorded that Shaddad bin Aws, may Allah be pleased with him,
narrated that Allah’s Messenger #£ said:

HAE N bt PO N AT (g T
RS ¢ 5 Ea 85T s ’Cfm |G 228
“Verily, Allah has enjoined IThsan upon all things, so if you kill,
then kill well and if you slaughter, then perform your slaughtering
well, and each of you should make his knife sharp in order to
soothe his sacrificial animal.”1)

As for the conditions, they are four in number:

1. The fitness of the slaughterer: That he be discerning, whether
he be a rational Muslim or one of the People of the Scripture
whose parents are both from the People of the Scripture. The
basis for this is in a Hadith confirmed in the Two Sahihs, on
the authority of “Umar bin Al-Khattab, may Allah be pleased
with him, who said: “Allah’s Messenger #£ said:

sy G s i I UG o B Jwe G

“Deeds are according to intentions, and every person shall have
what he intended. 1)

U Mustim no. 1955.
(2l Al-Bukhari no. 1 and Muslim no. 1907.
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And, the Hadith confirmed in the Musnad of Imam Ahmad
and the Sunan of Abu Dawud, on the authority of ‘Abdullah
bin ‘Amr bin Al-‘As, may Allah be pleased with them, from
the Prophet £ who said:

‘ﬁ;&&&frdweijjﬂ‘)mcmj ML'V.SLJ‘ ‘)J‘»

«Cf-l.mJ\ &
“Order your children to pray from seven years and beat them if

they do not do so by ten years and separate them in their
beds. "]

So every adult and every discerning person is described as
rational. This is why the intention to perform an act of
worship from a discerning person is correct. Allah, Most
High, said:

%ﬂ :*’SQ\ \)’}‘ u’-‘\“ r\:-gj%’
“The food (slaughtered cattle, eatable animals) of the ]peaple of the
Scripture (Jews and Christians) is lawful to you”[2

It has been confirmed in Sahih Al-Bukhari, on the authority
of Ibn ‘Abbas, may Allah be pleased with them, that he
explained their food as their slaughtered animals.

2. The instrument: It is permissible to use any instrument that
causes the blood to flow by its blade. Except for teeth and
claws. The basis for this is in the Hadith narrated by Al-
Bukhari in his Sahih from the Prophet #£, who said:

Gkl B2 50 0K -~y 535 S AW
“Any (permissible) animal whose blood was let, you may eat,
except with teeth and claws.”?]

3. Cutting Al-Hulqum — which is the windpipe — and Al-Mari’

Ul Abu Dawud no. 494 and Ahmad 2/187.
B Al-Ma’idah 5:5.
Bl Al-Bukhari no. 5509.
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— which is the esophagus — and the two jugular veins. The
basis of this is the Hadith confirmed in the Sunan of Abu
Dawud, on the authority of Abu Hurairah, may Allah be
pleased with him, who said: “The Messenger of Allah &
forbade the cutting of Satan,” (Ibn ‘Abbas, may Allah be
pleased with them, added:) “That is the animal which is
slaughtered and its skin is cut, but the jugular veins are not
cut.” And in the Suman of Sa‘id bin Mansur, on the
authority of Ibn ‘Abbas, may Allah be pleased with them,
that he said: “If the blood is spilled and the jugular is cut,
then eat.”. And its chain of narrators is Hasan. The location
for cutting that was mentioned is the throat and the larynx,
that is the depression between the start of the neck and the
chest. It is not permissible in any other place, according to
the consensus of the scholars. ‘Umar, may Allah be pleased
with him, said: “Slaughtering is in the larynx and the
throat.” And it was confirmed in the Swunan of Ad-
Daraqutni, on the authority of Abu Hurairah, may Allah
be pleased with him, that he said: “The Prophet #& sent
Budail bin Warqga“ to shout out in the roads between the
mountains of Mina that the slaughter is in the throat and

the larynx.”

4. The Tasmiypah: The slaughterer must say, as he is moving
his hand during the slaughter: “Bismillah’’; the basis of this is
in the Words of Allah, Most High:

5 >
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“Eat not (O believers) of that (meat) on which Allah’s Name has

not been pronounced (at the time of the slaughtering of the
animal), for sure it is Fisq (a sin and disobedience of Allah).!!)

And He, Most High says:
G AT 9L

U AlLAn’am 6:121.
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“So eat of that (meat) on which Allah’s Name has been
pronounced (while slaughtering the animal),!"]

So Allah, the Almighty, the All- Powerful has dlstmgulshed
between the two cases and distinguished between the two
rulings. But if he failed to mention Allah’s Name due to
forgetfulness, his slaughtered animal is permissible, accord-
ing to the narration of Sa‘id bin Mansur in hlS Sunan from
the Prophet 5;@.?;, who said:

((:L;.;: y \)‘ ;J QJ d}’b— M‘ 3:;;..’)))
“The animal slaughtered by a Muslim is permissible even if he did
not mention Allah’s Name over it, as long as it was not
intentional. "%}

If any of these conditions is not fulfilled, the slaughtered
animal is not permissible.

As for the Sunan, they are:

1 & 2. That the instrument be sharp and that it be implemented
with strength, in accordance with the words of the Prophet
| e

«w: QJJ ; ;,s,\}\ Sy
“Each of you should sharpen his knlfe and he should soothe his

sacrificial animal.”’!

3 & 4. Sharpening the knife while the animal to be slaughtered
does not see it, and concealing the sacrificial animal from
the other animals at the time of slaughter. This is based
upon the Hadith confirmed in the Musnad of Imam Ahmad,
on the authority of ‘Abdullah bin ‘Umar, may Allah be
pleased with them, in which he said that the Messenger of
Allah # ordered knives to be sharpened and to hide it (i.e,,

U AL Aw'am 6:118.
2l Erwa-ul-Ghaleel no. 2537 and Al-Baihaqi 9/240.
Bl Muslim no. 1955 and Ibn Majah no. 3170.
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the slaughter) from the other animals. According to the
Hadith which was confirmed in Al-Mu jam Al-Kabir and Al-
Mu'‘jam Al-Awsat by At-Tabarani — whose narrators are all
reliable — on the authority of ‘Abdullah bin ‘Abbas, may
Allah be pleased with them, he said: “The Messenger of
Allah passed by a man who had placed his foot on the upper
side of a sheep while he was sharpening his knife, and it was
observing him with its eyes and he said:

B s ST AT ads 43 oD
“Would you not do this before? Do you wish to kill it twice?”1*]

5. Facing it towards the Qiblah, because the Messenger of
Allah #£ did not slaughter any animal or offer any sacrificial
beast unless he had turned it to face the Qiblah. The camel
should be standing, and tied by its left foreleg, while the
sheep and the cow are placed on their left sides.

6. Delaying the cutting of its neck and skinning it until it is
cold, i.e., after its soul has departed. This is based upon the
Hadith of Abu Hurairah, may Allah be pleased with him:
“The Prophet £ sent Budail Ibn Warqa’ Al-Khaza‘i to
shout out in the roads between the mountains of Mina, with
words (of advice), to call out (to the people) on a gray
camel, among which were: “Do not hurry the souls before
they die.” Narrated by Ad-Daraqutni.

Slaughter According to the Islamic Law

When slaughtering, some people cut the neck of the
animal at two intervals. They pass the knife over its
throat until it reaches the jugular vein, then they wait a while.
After that, they cut the (second) jugular, then the animal
dies. Regarding this, they say that it is not fitting to cut its
neck in one motion, although some people do so, and they

=

U1 At-Tabarani 11/333 no. 11916 and Al-Awsat 4/361, no. 3614.
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consider this to be a form of kindness to the animal, since the
Messenger commanded that the knife be sharpened and the
animal be soothed in the Hadith. What is your advice to all
regarding this matter?

"@\ It is better to cut first the larynx, the esophagus and the
& jugular veins and they are two veins on either side of the
esophagus. Then one should leave it until all of the blood has
come out, because blood remaining in the veins might cause the
meat to rot. Then once the bleeding has ceased, after that, one
may cut the neck. If one cuts the neck at the start, or cuts the
bone, there is no objection to that. And Allah knows better.

Ibn Jibreen

Confining Oneself to What Was Narrated
When Mentioning Allah’s Name is Better

A questioner is asking: According to some people — and
they are known as As-Sadah, the Darwishis — and
according to the common people, if one of them slaughters a
sheep, he says: “Bismillah, Allahu Akbar” (In the Name of Allah,
Allah is Most Great), and they believe that if one of them says
when slaughtering: “Bismillahir-Rahmanir-Rahim” (In the Name
of Allah, the Most Beneficent, the Most Merciful) when
mentioning Allah’s Name, then he must be merciful to the
sheep, and so he cannot slaughter it. What is the ruling of
Islam on this? And what is your opinion of their saying?

-

98 Slaughtering the animal should not be abandoned due to
<&, this. Rather, it should be completed, and the slaughterer
should be taught to confine himself when mentioning Allah’s
Name to what was narrated from the Prophet £. That is to say
when slaughtering: “Bismillahi Wallahu Akbar” (In the Name of
Allah and Allah is Most Great).

The Permanent Committee
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The Ruling on the Sacrificial Animal Which
Does not Move When Being Slaughtered

Is it correct that if the sacrificial animal does not move
=2 when its throat is being cut with the knife that it is not
permissible to eat it, and that it is considered dead meat?

’@ This ruling applies if it is ill, and close to death, and while
L&, slaughtering it in that state it does not move any of its
limbs when its neck is cut, even its tail. As for an animal which is
not ill, in most cases, it moves when it is slaughtered and it must
struggle. However, after cutting and the slaughter is finished,
then it is not necessary that the movement continue. Indeed, if
the neck was cut quicldy and it died, it is permissible to eat.
Ibn Jibreen

The Ruling on a Woman’s Slaughter

Is it permissible for a woman to slaughter an animal?
And is it permissible to eat from it?

TN Itis permissible for a woman to slaughter an animal, the
L&, same as a man, as has been confirmed by the Sunnah from
the Messenger of Allah #£. It is permissible to eat from the
animal she has slaughtered, if she is a Muslim or one of the
People of the Scripture and the animal was slaughtered
according to the Islamic Law, even if a man was available to
do it for her. It is not a condition for the permissibility of her
sacrificial animal that there be no man present.

Ibn Baz

Is it permissible for a man to eat from the meat of an
animal slaughtered by a woman?

Islamic Law has permitted us to eat. This is in accordance with
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the basic principle of permissibility and the narration of Al-
Bukhari — may Allah have mercy on him — on the authority of
Ka‘'b bin Malik, may Allah be pleased with him, which states
that the Prophet #£ was asked about a woman slaughtered a
sheep with a stone, and he ordered that it be eaten. ,

The Permanent Committee

* Is it permissible for a woman to slaughter, that is a
¥, sacrificial animal, or is it not permissible for a woman to
slaughter? a

4 The basic principle in the rulings of the Islamic Law is
&, that men and women both are included in them, unless
there is some evidence which proves that it is particular (for men
only or for women only). Slaughtering is one of the rulings
which is common to (men and women). We know of no
evidence to show that it is particular for men, and the general
evidences proving the legality of slaughtering include men and
women. And may peace and blessings be upon our Prophet,
Muhammad and upon his family and Companions.

The Permanent Committee

Slaughtering by Electric Shock

What is the ruling on the meat of animals slaughtered in
¥, Muslim countries by way of an electrical instrument.
The electric shock is used on the animal so that it falls down
on the ground, then the slaughterer slaughters it immediately
after it falls to the ground?

4Y If the matter is as described, that the animal is slaughtered
<&, immediately after it falls to the ground following the
shock from the electrical instrument — and if it was still alive
when he slaughtered it — then it is permissible to eat it. But if
his cutting takes place after its death, it is not permissible to eat
it, because it would fall under the classification of an animal
killed by a blow, and Allah has forbidden it, unless it was
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slaughtered. Slaughtering (i.e., cutting the neck) has no effect
unless it is confirmed that it is alive, by it moving its hind leg or
its foreleg, or the flow of its blood, or the like, which would
prove that it was still alive until the processes slaughter was
finished. Allah, Most High says:
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, or by the goring of horns — and that which has been
(partly) eaten by a wild animal — unless you are able to
slaughter it (before its death)."]

So He has permitted those grazing animals which were afflicted
by harm under the condition that they are slaughtered; if not, it
is forbidden to eat them.

The Permanent Committee

If One of the People of the Scripture Slaughters
an Animal and He Does not Mention
Allah’s Name Over it

#) If one of the People of the Scripture slaughtered a sheep
=X, as a Muslim does, but he did not mention Allah’s Name
over it, because they believe in the trinity, is it permissible to
eat this slaughtered animal?

If one of the People of the Scripture slaughters an animal
and we know that he mentioned Allah’s Name over it,

U Al-Ma’idah 5:3.
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then it is permissible to eat it, because it is included in the

generality of Allah’s Words:
% T o s

“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to youl')

But if we know that he uttered the name of ofher than Allah,
then it is not permissible to eat it, because that is included in the
generality of the Words of Allah, Most High:
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“Eat not (O believers) of that (meat) on which Allah’s Name has not
been pronounced (at the time of the slaughtering of the animal) for
sure it is Fisq (a sin and disobedience of Allah). 2]

If we are ignorant over whether he mentioned Allah’s Name or
left it, then it is permissible for us to eat from it. This is because
the basic principle is that their slaughtered animals are
permissible, according to the Words of Allah, Most High:
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“The food (slaughtered cattle, eatable animals) of the people of the
Scripture (Jews and Christians) is lawful to youm
The Permanent Committee

A Sheep Was Run Over and He Slaughtered it
Before it Died |

’@ A sheep was run over by a car and its back and its leg
%= were broken. So I hurried over to it while it was still
alive and slaughtered it while it was walking and stumbling.
After I had slaughtered it and skinned it, it was said to me

U Al-Ma’idah 5:5.
Pl ALAn‘am 6:121.
BY Al-Ma’idak 5:5.
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that this sheep was forbidden, so I left it. I request a reply for
the ruling on this slaughtered animal.

’@\ If the matter is as you have stated, then this slaughtered
& animal is permissible, because you slaughtered it while it
was still alive, in accordance with the Words of Allah, Most
High:

A5 S K i

“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, (1]

455 0N pan 5w
“and that which has been (partly) eaten by a wild animal —
unless you are able to slaughter it (before its death)”'}

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

The Ruling on Eating an Animal Killed by Cutting
the Spinal Cord

The following question was received by the General
Presidency for the Administrations of Scientific Re-
searches and Religious Verdicts, Preaching and Guidance:

—_—

What is the ruling on eating a bull killed by first severing its
spinal cord, then smashing its brain before killing it with a
knife? Is it lawful or is considered a dead animal?

’@ The Department answered as follows: This question
=& requires clarification. If the neck of the bull or any other
such animal was struck so that its spinal cord was cut, and the

U Al-Ma’idah 5:3.
@ Al-Ma’idah 5:3.
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brain was smashed, and it died before it was slaughtered, then in
this situation, it falls under the category of dead meat. Because
it was not slaughtered in accordance with the Islamic Law.
However, if it was slaughtered in accordance with the Islamic
Law after the above-mentioned deed was done to it and before it
died, then it would be permissible, according to the Words of
Allah, Most High:

5 C )y
“unless you are able to slaughter it (before its death).”t"]

But it should be known that it is not permissible for a Muslim to
strike an animal on the head or the neck or anywhere else before
slaughtering it with the intention of making it fall down to
facilitate the slaughter. But he may resort to other means than
this detestable act to assist in the slaughter, such as by tethering
it with ropes and the like, so that it is possible for him to
slaughter it.

And Allah is the Granter of success. May peace and blessings be
upon His servant and His Messenger Muhammad, and upon his
family and Companions. ,
The Permanent Committee

The Ruling on Eating an Untamed Camel if it Was Cut
in a Place Other Than the Normal Place of Slaughter

’ﬁg All praise is due to Allah, and may peace and blessings
S be upon him after whom there is no Prophet, and upon
his family and Companions. As for what follows:

The Permanent Committee for Scientific Researches and
Religious Verdicts studied the following inquiry from a
questioner:

“A camel wanted to eat its owner, so he killed it with an

Y ArlMa’idak 5:3.
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arrow or something else in a place other than the normal
place of slaughter; is it permissible to eat it?

90 Mentioning Allah’s Name over the sacrifice is prescribed;
<= Allah, Most High says:

@ b 58 r“{ o oL A 08 Ky
So eat of that (meat) on which Allah’s Name has been
pronounced (while slaughtering the animal ),[1]

And He, Most High says:

$u A 20 8% 56 ek vy

“Eat not (O believers) of that (meat) on which Allah’s Name has
not been 2pronounced (at the time of the slaughtering of the
animal),!*]

In the Two Sahihs, it is reported that the Prophet #& said:.

).L{ﬁ 4..1.2« 4.“1')\ ‘JSJJ rJ.H J.@.J\ LA))

“That from which the blood was let, and over which the Name of
Allah was mentioned, you may eat.”*]

Shaikh Al-Islam Ibn Taimiyyah said: “Mentioning the Name of
Allah over it is an obligation according to the Qur’an and
Sunnah, and it is the view of the majority of the scholars.”

According to this, in the case in question, if it is not possible to
reach the place of slaughter (i.e. the neck), he may wound it
wherever it is possible, such as by stabbing it in the thigh or
another place, as he would do with game which is difficult to
catch. By such means it is considered permissible, according to
the majority of the scholars. The basic principle in this is in the
narration confirmed in the Two Sahihs, on the authority of Rafi’
bin Khadij, may Allah be pleased with him, in which it is stated

U Al An'am 6:118.
@ Al-An’am 6:121.
1 Al-Bukhari no. 2488 and Muslim no. 1968.
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that a camel became wild among the people, so a man shot an
arrow at it and killed it. The Prophet £ said:

Y AT B O O A | L) 4 8 oy ®
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“Verily, this camel has become untamed, like wild animals, so if

you find any animal becoming wild, treat it in the same
manner, )

But if he reached it while it was still living, then he should
slaughter it as well, whenever that is possible, according to the
words of the Prophet #% regarding hunting:
a6 G 2330
“If you reach it while it is still alive, then slaughter it.”"!*)
The Permanent Committee

The Ruling on Killing Animals With an Electric Shock

The Permanent Committee for Religious Verdicts
S received a letter from brother Sayyid °‘Aziz Pasha,
General Secretary of the Federation of Islamic Societies in
London, in which he informed us that he had received a letter
from the British Royal Society for the Prevention of Cruelty
to Animals requesting him to convince the domestic Islamic
Societies in Britain to accept the eating of animals which had
been given an electric shock prior to slaughtering. He
mentioned that this Society had indicated in its letter that
the highest Judge in Tanzania had delivered a speech to the
people in which he said that there is no evidence in the
Qur’an to prohibit eating the meat of animals which had
been given an electric shock before slaughtering them. And
the aforementioned person sought the correct legal verdict on

11 Al-Bukhari no. 2488 and Muslim no. 1968.
21 Muslim no. 1929.
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this. We request from your Eminence to kindly issue a legal
verdict regarding this matter and to communicate it to us so
that we may be able to answer the aforementioned person
with the necessary information.

G The Committee answered as follows:

Firstly: If the electric.shock was applied to its head or it was
given an electric current for example, then it died before it could
be slaughtered, it would be considered an animal that died from
a blow, and may not be eaten. This is the case even if its neck
was cut or Nahr was performed to its throat after that. And
Allah, Most High has forbidden it in His Words:

-
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“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine, and
that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) and that
which has been killed by strangling, or by a violent blow, or by a
headlong fall, (1]

The scholars of Islam are in agreement that slaughtered animals
such as this are forbidden. But if it was reached while it was still
alive after being hit by electric shock, as mentioned, or the like,
and Dhabh or Nahr was pexrformed on it, it would be permissible
to eat it. This is according to the Words of Allah, Most High, at
the end of this Verse, regarding the animal killed by strangling:

e o % 2L o B 5.2 Srwr s grar Py
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“or by a violent blow, or by a headlong fall, or by the goring of
horns — and that which has been (partly) eaten by a wild animal

U Al-Ma’idah 5:3.
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— unless you are able to slaughter it (before its death).!"]

He, Most Glorified has made an exception for that which was
caught while it was alive and slaughtered. Such animal may be
eaten due to the effect of the slaughter on it, as opposed to that
which died due to electric shock before it was slaughtered.
Because an animal hit by electric shock is considered one that
died from a blow, and Allah has made clear in the Verse in Surat
Al-Ma’idah that it is forbidden, unless it was reached while it was
still alive and slaughtered by Dhabh or Nahr.

Secondly: Striking an animal with an electric shock, or sending
a current through it or the like is forbidden due to the torture it
includes. The Prophet £ prohibited hurting and torturing them,
and he ordered kindness and good treatment in all circum-
stances, and particularly in cases of slaughter. Muslim narrated
on the authority of Ibn ‘Abbas, may Allah be pleased with them,
that the Prophet £ said:

z ] Za 7, 2o
R P [PERCCRPR PR
“Do not take any living thing as a target.”?]

Muslim also narrated on the authority of Jabir bin ‘Abdullah,
may Allah be pleased with him, that he said: “The Messenger 3%
prohibited the killing of any creature by tethering it and then
using it as a target.”

Muslim also narrated on the authority of Shaddad bin Aws, may
Allah be pleased with him, from the Prophet &, who said:

515 B a6 B S0 Lk B DL OB @l b
«4:.;:;,5 C{ﬂ"’ $5ad (Sas NP é.ﬂ\ | g rm’;
“Verily Allah has enjoined Ihsan upon all things, so if you kill,

then kill well and if you slaughter, then perform your slaughter
well, and each of you should make his knife sharp in order to

U Al-Ma’idah 5:3.
21 Muslim no. 1957.
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soothe his sacrificial animal. (1]

If it is not easy to perform Dhabh or Nahr of an animal without
giving it a non-lethal electric shock before the Dhabh or Nahr
procedure, then it is permissible to give it an electric shock and
then slaughter it while it is still alive, out to riecessity.

If it is not easy to slaughter it except by something which takes
its life, then its ruling is that of game which is struck by
something which pierces it, such as an arrow, a bullet or the like
— not by strangling, nor electric or the like.

If it is caught while alive, it may be slaughtered, but if not, then
the fact that it was hit by the instrument thrown at it is
considered slaughtering it. Al-Bukhari and Muslim, narrated on
the authority of ‘Abdullah bin Mughaffal, may Allah be pleased
with him, narrated that the Messenger of Allah & said:

et G55 22 8 s o5 BE Y5 1e s Y gD
“That from which the blood was let, and over which the Name of
Allah was mentioned you may eat, but not (that which was

slaughtered using) teeth and the nails; as for the teeth, th?/ are
bone and as for the nail, it is the knife of the Ethiopians.”*)

2

He (the narrator) said: “Camels and goats fell to our lot as spoils
of war, and one of the camels became wild among the people. So
a man shot an arrow at it and killed it. The Prophet £ said:

1IKK o 154806 g K J.},j\ 41\3% L}\;T SEN odd op

“Verily, this camel has become untamed, like wild animals, so if
you find any animal becoming wild, treat it in the same
manner.”>]

Ibn ‘Abbas, may Allah be pleased with them, said: “Any animal
which you are unable (to catch and slaughter) is like game. As
for the camel which falls into a well, whenever you are able to,

01 Muslim no. 1955.
21 Al-Bukhari no. 5479 and Muslim no. 1954.
Bl Al-Bukhari no. 2488 and Muslim no. 1968.
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slaughter it.” ‘Ali, Ibn ‘Umar and ‘A’ishah held the same
opinion. Al-Bukhari and Muslim narrated on the authority of
‘Adi bin Hatim, may Allah be pleased with him, that he said:
“Allah’s Messenger £ said:
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When you send your dog, mention the Name of Allah, Most High
over it and if it catches something for you and you find it alive,
slaughter it. But if you find that it has already killed it, but has
not eaten from it, then eat it. And if you find another dog with
your dog and it has killed it, then do not eat, because you do not
know which of them killed it. And when you shoot your arrow,
mention the Name of Allah, Most High over it. And if you do not
find it for a day, then you find no signs on it except your arrow,
eat if you wish; but if you find an animal drowned in water, do
not eat it.”

Al-Bukhari narrated, on the authority of ‘Adi bin Hatim, may
Allah be pleased with him, that he said: “I asked the Messenger
of Allah £ about game killed by Al-Mi’radh 1 and he said:
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JEE 6 5 B8 5wk Sl B K6 Gs, Ena

“If the game is killed with its sharp edge, then eat it, but if it is hit
with its broad side and killed, then the game has been beaten to
death, so do not eat it.”%]

So it is incumbent upon the concerned people in the British

[} Al-Bukhari no. 5484 and Muslim no. 1929.

21 Al-Mi’radh: A sharp-edged piece of wood or a piece of wood with a piece
of iron on it used for hunting,

1B Al-Bukhari no. 5476.
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Royal Society for the Prevention of Cruelty to Animals to be
kind to animals, even when they slaughter them. They should
be given an electric shock to the head or subjected to an electric
current, for example. They should not allow anyone to do this to
animals when slaughtering them by Dhabh or Nahr, unless it is
not possible to slaughter the animal without striking it with
something that will help control it. It is possible to slaughter it
by tethering it with a rope. If it is not possible to do this, then it
may be struck with something that pierces it, as this will count
as slaughtering it. If it is not caught alive after being struck (by
the spear, arrow etc.), according to the Hadiths which we have
mentioned previously and according to the Words of Allah,
Most High:

eé S0l G ol gmt

“So keep your duty to Allah and fear Him as much as you

can; 1t

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.

Foods Concerning Which There is Doubt and
Those Which Are Forbidden

It is not Righteousness to Ask About the
Origin of the Food

I have come to know something about the piety of the
S Imams in the matter of food, such as Imam Ash-Shafi‘i,
and Imam Ahmad, who refused to take the money of his son,
who worked as a judge, because he was unsure about the
money which his son would receive from the government.
Since I learned this, I have refused to take any food except
the food which I eat in my house from my father’s money or

W At-Taghabun 64:16.
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that of whose origin I am aware. This has caused me some
hardships, and I get very angry with brothers who insist that I
eat, even if it is only a date. Often guests come to our house
and they bring some fruit or any other edibles, and I refuse to
eat from them. My refusal to eat them is not due to any
certainty on my part that its origin is forbidden, but simply
because I do not know the ruling of the Islamic Law. Is it a
part of the Islamic Law for me to ask, if I am invited to eat
food, about the origin of the money with which this food was
purchased? And if I travel to another city to visit a relative or
a friend, should I asl him about the origin of the food I am
eating with him? If a gift is one of food, should I ask about
the origin of the money with which he purchased it or not?

\ Asking about this is not from the guidance of Muhammad
H-ﬁ bin ‘Abdullah £, nor is it from the guidance of his Caliphs
(i.e., successors) and his noble Companions — may Allah be
pleased with all of them. Because it will give rise to quarrelling,
rancor and “cutting of relations.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee

The Basic Principle Regarding
All Foods is Permissibility

Uncertainty has risen regarding some foods, such as
€, Dutch cooking fat and other imported foods. Does this
uncertainty regarding the prohibition of these foods mean
that it is better for the one who is uncertain not to eat them?

%Y The basic principle is permissibility of eating and drinking
<& those things mentioned. Unless something which would
necessitate its prohibition is confirmed. Such as the cooking fat
and the like being mixed with pork fat or fat from an animal
which died without being slaughtered, or from birds or grazing
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animals slaughtered in a manner other than Islamic way, such as
by electric shock, strangling or some other way.

And Allah is the Granter of success.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee

The Ruling on Ice Cream, Cheese, Toothpaste,
Soap and the Like

Is it permissible to use perfumes and deodorants,
= toothpaste, ice cream, shampoo due to their containing
alcohol, and soap which contains pork fat? And is Khamr
impure like the impurity of urine? And (what about) meat, if
it is adulterated with pig fat or pig blood, even if it is a very
small percentage or cheese? I request that you deliver a legal
verdict for me, because I am studying abroad in America and
an American Muslim student has warned us about it.

something that it is forbidden and impure without lawful
evidence.

So when you are sure or you feel that it is most likely that it is
permissible meat and it has been adulterated with pig fat or pig
blood, and likewise cheese, if it is adulterated with pig fat or pig
blood, then it is not permissible for you to eat it. The Qur’an
and Sunnah and the consensus of the scholars have proven that
it is forbidden to eat pork, and the scholars are in total
agreement that its fat carries the same ruling as its meat.

However, if you do not know, then it is permissible for you to
eat it, according to the aforementioned basic principle, which is
that things are permissible and pure until evidence of prohibi-
tion is established.
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Regarding perfumes and the like which have been mixed with
alcohol to the extent that they cause drunkenness, the view that
they are either impure or pure is dependent upon the view as to
whether Khamr is impure or pure. The majority hold that it is
impure, so based upon this, it should be avoided, if the amount
of alcohol mixed with it is sufficient to cause drunkenness.

And Allah is the Granter of success.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.

The Permanent Committee

The Ruling on Gelatin

Is gelatin forbidden?

If gelatin is prepared from something forbidden, such as
&, the pig or some parts of it, such as its skin, its bones and

the like, then it is forbidden, for Allah, Most High says:
o nadl 0 A B Kk San

“Forbidden to you (for food) are: Al-Maitah (the dead animals
— cattle — beast not slaughtered), blood, the flesh of swine,!!)

And the scholars are in agreement that pig fat is included in the
prohibition. But if there is nothing in the production of the
gelatin or in its substance which is from forbidden things, then
there is no objection to it.

And Allah is the Granter of success.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee

M Al Ma’idah 5:3.
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Is Tea a Form of Khamr?

Some people say that tea is a form of Khamr, because it
=2 is prepared by fermenting the leaves of the green tea tree
so that they become black.

\\ There is no basis to this saying, as far as we know.
Ibn Baz

The Ruling on Drinking Beer and the Like

What is the ruling on drinking beer and other similar
drinks?.

N

’ If the beer is free of intoxicant, then there is no objection
L&, to it. But if it includes some substance which causes
intoxication, then it is not permissible to drink it. The same with
all other intoxicants, whether they be drinks or foods. It is
necessary to avoid them, and it is not permissible to eat or drink
any of them, according to the Words of Allah, the Almighty, the
All-Powerful:
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“O you who believe! Intoxicants (all kinds of alcoholic drinks),
and gambling, and Al-Ansab, and Al-Azlam (arrows for secking
luck or decision) are abominations of Shaitan’s (Satan’s)
handiwork. So avoid (strictly all) that (abominations) in order
that you may be successful. Shaitan (Satan) wants only to excite
enmity and hatred between you with intoxicants (alcoholic drinks)
and gambling, and hinder you from the remembrance of Allah and
from As-Salat (the prayer). So, will you not then abstain?!!)

W Al-Ma’idah 5:90-91.
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And, according to the saying of the Prophet #:
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“Every intoxicant is Khamr and every intoxicant is forhzdden
Narrated by Imam Muslim in his Sahih.”"™"]

It has been confirmed from him ¢ that he cursed Khamr and the
one who drinks it, the one who pours it, the one who presses it,
the one for whom it is pressed, the one who transports it, the
one to whom it is transported, the one who sells it, the one who
buys it and the one who consumes its price. And it has been
confirmed from him £ that he said:

SR CE pOl by

“Every drink which intoxicates is forbidden.”*]

It has also been confirmed from him @ that he prohibited every
intoxicant. So it is incumbent upon all of the Muslims to beware
of all intoxicants, and to warn against them. It is also incumbent
upon anyone who has indulged in such a thing to abandon it
and hasten to turn in repentance to Allah, Most Glorified of
that, as Allah, the Almighty, the All-Powerful says:

B o ST ol & sz 43 55

“And all of you beg Allah to forgive you all, O believers, that you
may be successful. !

He, Most Glorified also says:
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“O you who believe! Turn to Allah with sincere repentance/™
Ibn Baz

I Muslim no. 2003.

21 Al-Bukhari no. 5585 and Muslim no. 2001.
Bl An-Nur 24:31.

M A¢-Tahrim 66:8.
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The Ruling on the Myrrh Which is Found
in Perfume Shops

=2 perfume sellers — as used for the treatment of some
diseases — permissible or forbidden, bearing in mind that
some people say: “The angels do not enter a house in which
there is myrrh’

‘:ﬁg Is the myrrh which is found in the shops of some

i _'\ The myrrh which is in the shops of some perfume sellers is
=, permissible, because the basic principle is permissibility
and we know of no evidence for its prohibition. And we know of
no basis for this saying which you have related from some of the
people, that the angels do not enter a house in which there is
myrrh; in fact, it is false.

The Permanent Committee

The Ruling on Smoking and Trading in it

What is the ruling on smoking?

T Smoking is forbidden because it is evil and contains many
<= harmful things. Allah, Most Glorified, Most High has only
permitted foods and drinks which are good and pure (At-
Tayyibat) for His creatures. He has forbidden evil and impure
things (Al-Khaba’ith) for them. Allah, Most Glorified, Most
High says:

ol %5 34 3 3 3 e agesy

“They ask you (O Muhammad &) what is lawful for them (as
Sfood). Say: “Lawful unto you are At-Tayyibat [all kinds of Halal

(lawﬂl-good)m
And He, Most Glorified says, in describing His Prophet,

W Al-Ma’idah 5:4.
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Muhammad # in Surat Al-A‘raf:
GESAENE ApC e g S g
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“He commands them for Al-Marif (i.e. Islamic Monotheism and
all that Islam has ordained); and forbids them from Al-Munkar
(i.e., disbelief, polytheism of all kinds, and all that Islam has
Sorbidden); he allows them as lawful At-Tayyibat (i.e., all good
and lawful as regards things, deeds, beliefs, persons and foods),
and prohibits them as unlawful Al-Khaba'ith (i.e., all evil and
unlawful as regards things, deeds, beliefs, persons and foods),!]

Smoking of all forms is not from among the good and pure
things; rather it is from the evil and impure things. Likewise, all
forms of intoxicants are from among the evil and impure things.
And it is not permissible to smoke cigarettes, cigars, pipes etc.,
nor to sell them, nor to trade in them, like alcoholic drinks. It is
an obligation upon anyone who smoked them or dealt in them
to hasten towards repentance to Allah, Most Glorified and to
express regret for what has passed, and to make the firm
intention not to return to it. Whoever sincerely repented, Allah
will turn to him with forglveness as Allah, the Almighty, the All-
Powerful says:
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“And all of you be [gAllah to forgive you all, O believers, that you
may be successful.*

And He, Most Glorified, Most High says:
€@ s3GT2 QD 35 G o6 53 06 G
“And verily, I am indeed forgiving to him who repents, believes (in

My Oneness, and associates none in worship with Me) and does
righteous good deeds, and then remains constant in doing them

W ALLA’raf 7:157.
Pl An-Nur 24:31.
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(till his death).!!]

And Allah is the Granter of success.
Ibn Baz

The Hookah and Smoking Cigarettes, Cigars Etc.
Are Forbidden

‘) What is the ruling on smoking the hookah? And is the
£ ruling on it the same as that of smoking? And are the
hookah and cigarettes, cigars etc. considered to be from
among the forbidden narcotics?

4\ Smoking the hookah and all forms of smoking are
&, forbidden, due to the many harmful effects. Doctors that
are knowledgeable in these matters have made their many
harmful effects clear, and Allah has forbidden the Muslims from
using things which are harmful to them. Therefore it is
incumbent upon every person who used them to stop using
them and to avoid them, according to the Words of Allah, the
Almighty, the All-Powerful in Surat Al-Ma’idah, in which He
addresses His Prophet #&:
¢l AT 34 B A 3 e Sy

“They ask you (O Muhammad #2) what is lawful for them (as

food). Say: “Lﬂ)«fﬁd unto you are At-Tayyibat [all kinds of Halal

(lawful-good)]*
And the words of Him, Most Glorified, in Surat Al-A‘raf, in
which He describes His Prophet, Muhammad g&:
€T Ao 125 ot 240 345

He allows them as lawful At-Tayyibat (i.e. all good and lawful as
regards things, deeds, beliefs, persons and foods), and prohibits
them as unlawful Al-Khaba’ith (i.e. all evil and unlawful as

Y T4 Ha 20:82.
2 Al-Ma’idah 5:4.
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regards things, deeds, beliefs, persons and foods),!!!

All forms of smoking and the hookah are included among these
evil and impure things, and things harmful to man, so all forms
of them are forbidden, according to the evidence of these two
Verses and others bearing the same meaning.

We ask Allah to guide the Muslims towards that in which there
is righteousness and salvation for them, and to protect them
from all that is harmful to them in the life of this world and in
the Hereafter, for verily, He is the Best One to ask.

Ibn Baz

The Evidences For the Prohibition of Cigarette
Smoking and the Hookah

’:@ I request from Your Eminence an explanation of the
¥R ruling on cigarette smoking and the hookah, along with
the evidences for that.

a

G Smoking is forbidden, as is using the hookah. The
<& evidence for that is in the Words of Allah, Most High:
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“O you who believe! Eat not up your property among yourselves
unjustly except it be a trade amongst you, by mutual consent. And
do not kill yourselves (nor kill one another). Surely, Allah is Most
Merciful to you.™)

And, the Words of Him, Most High:
X 4 Kl LB G

“and do not throw yourselves into destruction (by not spending
your wealth in the Cause of Allah) %)

M ALA’raf 7:157.
@l Ap-Nisa® 4:29.
B Al-Bagarah 2:195.



The Book of Eating 337

It has also been medically proven that using these things is
harmful, and if something is harmful, it is forbidden. Another
evidence is the Words of Allah, Most High:

€0g KA Je R0 il 55 5
“And give not unto the foolish your property which Allah has
made a means of support for you,1!)

So He has forbidden giving our wealth to the foolish people,
because they will squander it and waste it, and there is no doubt
that using money to buy cigarettes and the hookah is a waste of
wealth, and so it is forbidden by the meaning of this Verse and
in the Sunnah. It is reported that the Messenger of Allah g
forbade wasting money, and spending money on these things is
a waste of money. And the Prophet £ said:

Gire N3 e Y

“Let there be no harming of another person and no diminishing his
rights.”’1?]

Using these things causes harm; and because these things cause
a person to become dependent on them, and if he does not find
them, he becomes angry and at a loss, and creates problems for
himself of which he is not in need.

Ibn ‘Uthaimin

The Ruling on Qat and Cigarette Smoking, and
Keeping Company With Those Who Use Them

) What is the ruling on qat 31 and cigarettes, the use of
= which has become widespread among some Muslims?
And what is the ruling on keeping company with those who
use one or both of them? And what is incumbent upon the

U An-Nisa® 4:5.
2! [bn Majah no. 2340, Al-Baihaqi 6/69 and Ahmad 1/313.
BB} Qat: A plant whose leaves are chewed and act as a stimulant.
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head of the family regarding his son who uses either of these
two things?

There is no doubt regarding the forbiddance of gat and
H <& cigarettes due their many harmful effects, the narcotic
effect of them at times, and the intoxicating effect of them at
times, as explained by the reliable people who know about them
(i-e., doctors, medical researchers etc.). And the scholars have
written many works regarding their prohibition, including our
most learned Shaikh, Muhammad bin Ibrahim Al Ash-Shaikh,
the former Mufti of these Saudi lands — may Allah have mercy
on him.

Therefore, it is incumbent upon a Muslim to abandon them,
and to stay away from them, and it is not permissible to sell
them, nor buy them, nor trade in them, and their price is
forbidden and (is considered) ill-gotten wealth. We ask Allah to
protect the Muslims from them.

It is also not allowed to keep company with those who use them
or other kinds of intoxicants. This is because that is a cause of
one falling into using them, and it is incumbent upon the
Muslim wherever he may be to keep company with good people
and to avoid the company of evil people. The Prophet
compared a righteous companion to one carries musk, saying:

<
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“Either he would give you some, or you would buy it from him, or
you would smell its pleasant odor, and as for the blacksmith, he
would cither burn your clothes or you would get some of its
smell, 1]

And he # said:
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01 Al-Bukhari no. 5534 and Muslim no. 2628.
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“A person is upon the religion of his companion, so each of you
should look at those with whom he keeps company.”

The head of the household is required to forbid those who use
these things, even if it is necessary to beat him and discipline

him, or expel him from the house until he repents. And Allah,
Most Glorified has said:

£AE O UG

“So kee]p your duty to Allah and fear Him as much as you
can; 12

And He, the Almighty, the All-Powerful said:
N O IR A g

“and whosoever fears Allah and keeps his duty to Him, He will
make his matter easy for him.”")

May Allah improve the situation of the Muslims and grant them
success in achieving that which improves them and improves
their families, verily, He is the Best One to ask.

Ibn Baz

Qat is Forbidden and Not Impure

’é@% Many of those addicted to using qat remove it from
=, their mouths and put it in a plastic bag, then pray and
after the prayer, they put it in their mouths again; is gat
impure? And what is the ruling on those who pray with it in
their mouths? And is it permissible for one who has qat in his
mouth to delay the prayer until he has finished and then

combine what he has missed of the prayer (with the next

prayer)?

[ Abu Dawud no. 4833 and At-Tirmithi no. 2378.
L1 At-Taghabun 64:16.
31 At-Talag 65:4.
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%), I do not know of any evidence that it is impure, because it
£2. js a well known tree and the basic principle regarding trees
and all kinds of plants is that they are pure. But using it is
forbidden, according to the more correct of two opinions held by
the scholars, due to the many harmful things in it. It is incumbent
upon the one who uses it not to do so at the time of prayer, nor is
it permissible to delay the prayer from its stated time; indeed, it is
incumbent upon the Muslim to perform prayer at its stated time
in congregation, in the mosque, with his Muslim brothers, in
accordance with the words of the Prophet #&:

(().J.pua\“c\.!aw)’umbrb;\ﬂ\@;&@

“Whoever heard the call to prayer and did not answer it, there is
no prayer for him, except for the one who is excused.”t!]

Narrated by Ibn Majah, Ad-Daraqutni and Al-Hakim, with an

authentic chain of narrators.

Ibn ‘Abbas, may Allah be pleased with them, was asked about
the excuse and he said: “Fear or illness.”

So using qat is not a legal excuse; indeed it is detestable. If one
who uses it delays the prayer from its time, or misses the
congregation in the mosque, that is a greater sin. It is also not
allowed for one who uses it to combine two prayers, because
using it is not one of the legal excuses which permit joining
prayers.

It has been confirmed from the Prophet #£ that when he taught
the Companions the prayer times and made the beginning and
the end of them clear to them, he said:

GBS 33s 5 Eall
“The prayer is between these two times.”

It was confirmed in Sahih Muslim that a blind man said: “O
Messenger of Allah! I have no one to lead me to the mosque, so

U1 Tbn Majah no. 793 and Abu Dawud no. 551.
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is there any license for me to pray in my house?” He # said:
(W53l AR Ll e
“Do you hear the call to prayer?”'"]
He answered: “Yes.” He £ said:

. E7
(Co=13)

-

“Then answer it.”

And in a narration reported by other than Muslim with an
authentic chain of narrators, he £ said:

Gas) &l j;.i N
“I see no license for you.”?]

These authentic Hadiths, and others bearing the same meaning,
all prove the obligation to perform the prayer in congregation at
its stated times in the Houses of Allah, the Almighty, the All-
Powerful. They also prove that it is prohibited to delay them or
combining them without a lawful excuse.

My advice to those who use qat, cigarettes and all other
intoxicants and narcotics is to avoid them completely and to
fear Allah in this, because using it is an act of disobedience to
Allah, Most Glorified and to His Messenger 2% and because of
the extremely harmful effects and evil consequences associated
with them, and because they also lead to turning away from
remembrance of Allah and from prayer.

We ask Allah to guide the Muslims to all that pleases Him, and
to amend their hearts and their deeds and protect them from
keeping evil company, those who prevent them from good, for
verily, He is Most Generous, Most Kind. And Allah is the
Granter of success.

Ibn Baz

U1 Muslim no. 653.
21 Abu Dawud no. 552.



342 Fatawa Islamiyah

The Ruling on Snuff

_ﬁ What is the ruling of the Islamic Law on cigarettes and
=L the hookah? And what is the ruling on using them? And
what should one do if his close relative is affected by them?

[0

%4, There is no doubt that cigarette smoking, the Narjilah, (1
&, snuff and the like are forbidden, because they are all
noxious and Allah, Most High has said:

ST 2o 145 Bl 24T 045
He allows them as lawful At-Tayyibat (i.e. all good and lawful as
regards things, deeds, beliefs, persons and foods), and prohibits
them as unlawful Al-Khabd’ith (i.e. all evil and unlawful as
regards things, deeds, beliefs, persons and foods),*!

And because they are harmful to one’s health and lead to
terminal diseases or illnesses which lead to that. And, Allah,
Most High has said:

ot 1
“And do not kill yourselves (nor kill one unother)”[3]
He also said:
X530 4 K4 G5

“and do not throw yourselves into destruction (by not spending
your wealth in the Cause of Allah),”™]

And because it is a waste and abuse of money without benefit,
and the spendthrifts are brothers of the devils.

We advise anyone who is put to trial by any of them to repent
and to abandon them immediately, and make a firm intention

i Narjilah: Persian water pipe or narghile.
©) Al-A’raf 7:157.

Bl An-Nisa’ 4:29.

™ Al-Bagarah 2:195.
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not to return to them, and to seek help from Allah in giving
them up, and in being patient for a few days, until he is able to
abandon them and be cured from the pains of withdrawal from
them. And it is Allah Who cures.

Ibn Jibreen

Alcohol is Forbidden, and One Who
Drinks it is a Sinner

@ What is the ruling on a Muslim who drinks alcohol and
X does not accept advice. He rather excuses himself by
saying: “Verily, Allah is the only One Who will call me to
account.” And he does not allow anyone to interfere in his
affairs. Is it permissible for the Muslims to have dealings with
him or not?

)\ It is incumbent upon anyone among the Muslims who
&&, knows the truth to communicate it as much as he is able
and to order the good and prohibit the evil as much as he is able.

If his advice is accepted, then all praise and thanks be to Allah.
And if not, the case of one who commits a sin, or renounces one
of his legal obligations, must be submitted to the person in
authority, in order to take the sinner in hand to prevent him
from sinning.

The claim of one who drinks alcohol, and is insistent upon it,
that no one may hold him accountable for his drinking, and not
allowing anyone to interfere in his affairs is incorrect, if he
drinks it openly. This is because it is a duty upon anyone who
sees him drinking to rebuke him, according to his ability.

If he does not undertake what is incumbent upon him regarding
the rebuking of the sinner, he will be punished for neglecting the
obligation to communicate (the Message) and rebuke him. And
the sin of one who openly drinks alcohol is not confined to the
drinker alone; rather, the harm of it affects the whole
community in this world and on the Day of Resurrection. Its
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consequences will be felt by the drinker and the one who failed
to rebuke him and to take him in hand.

It is incumbent upon any Muslim who knows the situation of a
sinner to abandon dealings with him, and not to keep company
with him, except as much as is necessary in order to advise him
and what he is forced to do. He must strive as much as he is able
to inform the authorities, in order that they may inflict the legal
punishment upon him as a deterrent for him and others, and to
root out evil and corruption, and to cleanse the society of this
disease.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.

The Permanent Committee

The Ruling on Sitting at Drinking Tables

’ﬁ I study at one of Japan’s universities and a number of
= societies and clubs meet and parties are held where
alcohol is served. Am I guilty of sin by being present in a
place in which wine is served, bearing in mind that I am
careful not to sit next to it and I do not drink it, all praise and
thanks be to Allah?

X

AN It is not permissible to sit with people who drink alcohol,

<& except to rebuke them. If they accept (all well and good),

but if not, you must part from them, according to the words of

the Prophet #:

ONER PN S PN IS AT TR I
e 7 °H

“Whoever believes in Allah and the Last Day should not sit at
tables where alcohol is circulated.”!]

M1 At-Tirmithi no. 2801 and Ahmad 3/339.
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Narrated by Imam Ahmad and At-Tirmithi with a Hasan chain
of narrators.

Sitting with them may lead to joining them in this evil deed or

accepting it. And Allah, the Almighty, the All-Powerful has said,
in Surat Al-An‘am:
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“And when you (Muhammad %) see those who engage in a false
conversation about Our Verses (of the Qur'an) by mocking at
them, stay away from them till they turn to another topic. And if
Shaitan (Satan) causes you to forget, then after the remembrance
sit not you in the company of those people who are the Zalimin
(polytheists and wrongdoers).!!)

And He said:

) 7 ritr AT 2l
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“And it has already been revealed to you in the Book (this
Qur’an) that when you hear the Verses of Allah being denied and
mocked at, then sit not with them, until they engage in a talk other
than that; (but if you stayed with them) certainly in that case you
would be like them.!*

And Allah is the Granter of success.
Ibn Baz

The Ruling on Treating Oneself by Drinking Alcohol

What is the ruling on drinking alcohol out of necessity,
Z due to the doctor ordering it to be drunk?

U1 Al-An’am 6:68.
21 An-Nisa’ 4:140.
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7\ It is forbidden to treat oneself by drinking alcohol or any
L2, of the Khaba'ith which Allah has prohibited. This is the
view of the majority of the scholars. Wa’il bin Hajr narrated that
Tariq bin Suwaid Al-Ja‘fi, may Allah be pleased with him, asked
the Prophet #£ about alcohol. He forbade him from (using) it.
He said: “I make it for medicine.” He #g said:

17 A8 A PR
G5 «J5 215 Gud &
“It is not a medicine, it is only a disease. »[1]

It is reported on the authority of Abu Ad-Darda’, may Allah be
pleased with him, that he said: “Allah’eressenger ¥ said:

oot \Ge el e o B e & G, AE L, G
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v «‘,1 };L:
“Verily, Allah, Most High has sent down the disease and the
cure, and He has made a cure for every disease. So use the cure,

and do not treat yourselves with that which is forbidden. 1}

It is reported that Abu Hurairah, may Allah be pleased with
him, said: “Allah’s Messenger # forbade treatment with Al-
Khabith.” In another version: “.it (i.e. Al-Khabith) means
poison.” Narrated by Ahmad, At-Tirmithi and Ibn Majah. In
his Sahih, Al-Bukhari mentioned that Ibn Mas‘ud, may Allah be
pleased with him, said: “Verily, Allah has not placed your cure
in those things which He has forbidden to you.” And Abu
Hatim Ibn Hibban narrated it in his Sahih, in a Marfu’ form
reaching to the Prophet #&.

These evidences, and others like them, clearly show the
prohibition of using Al-Khamr as medicine, since it is the source
of Al-Khaba’ith and the total sum of all sins.

Those who permitted using alcohol as a medicine among the
scholars of Al-Kufah compared it to the permission granted to

[ Muslim no. 1984 and Ahmad 4/311.
P Abu Dawud no. 3874 and Al-Baihaqi no. 10/5.



The Book of Eating 347

the one who is compelled by necessity to eat dead meat and
blood. But this view, in addition to being contrary to the
evidences, is weak, because it is an analogy of two things that
are not similar. Because by eating dead meat and blood the
necessity disappears, and life is preserved, and it is the only way
to achieve that. But as for drinking alcohol as a medicine, it does
not bring about the removal of the illness; rather, the Prophet
has informed us that it is a disease and not a medicine, and it
has not been specified as a method for achieving a cure. And
Allah is Merciful to a Muslim who restricts himself to At
Tayyibat which Allah has permitted in treating his illness and
contents himself with it, without resorting to Al-Khaba’ith and
the unlawful which He, Most Glorified has forbidden.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and his Companions. _
The Permanent Committee

The Ruling on Treating Oneself With the Unlawful

I am a doctor and my job requires me to treat people
sometimes with narcotics, such as morphine, cocaine
and Valium; what is the Islamic ruling on this?

=

It is not permissible to treat illness with the unlawful, due
&, to the confirmation of the legal evidences which prove that
they are forbidden, such as the Hadith narrated by Abu Dawud in
his Sunan, on the authority of Abu Al-Ward, may Allah be
pleased with him, who said: “The Messenger of Allah # said:

153108 N3 155108 21353 15 SO Jes5 250015 2030 35T &1 op
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“Verily, Allah, Most High has sent down the disease and the
cure. And He has made a cure for every disease. So use the cure

and do not treat yourselves with that which is forbidden.”™")

' Abu Dawud no. 3874 and Al-Baihaqi nio. 10/5.
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In his Sahih, Al-Bukhari mentioned that Ibn Mas‘ud, may Allah
be pleased with him, said: “Allah has not made your cure in that

which He has forbidden to you.”

In Al-Musnad, it is reported on the authority of Abu Hurairah,
may Allah be pleased with him: “The Messenger of Allah &
forbade treating oneself with Al-Khabith.” In Sahih Muslim, it is
reported on the authority of Tariq bin Suwaid Al-Hadhrami —
or Suwaid bin Tariq — that he asked the Prophet & about
Khamr used as a medicine and he £ said:

15130 G2 215 G
“It is a disease and not a medicine.”)

In Sahih Muslim, it is reported that Tarigq bin Suwaid Al-
Hadhrami, may Allah be pleased with him, said: “I said: “O
Messenger of Allah! In our land there are herbs which we
ferment and then drink.” He £ said: “No.” Then [ went back to
him saying: “We treat the siclc with it.” He £ said:
215 2505 shsy o S5 O
“It is not a cure, it is only a disease.”*]
’ The Permanent Committee

The Ruling on Working in Establishments
that Serve Alcoholic Drinks and Swine Flesh

) We here in Holland are young Muslim men who are
, observant — all praise and thanks be to Allah — to His
religion. But the jobs available here are all in alcohol and
restaurants which serve swine flesh along with other meats. Is
it permissible to work washing dishes on which pork has been
served as a job in order to earn one’s living? Benefit us (with
advice) and may Allah benefit you and may He grant success

1} Abu Dawud no. 3873 and At-Tirmithi no. 2046.
21 1bn Majah no. 3500 and Ahmad 4/311.
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to us and to you and may He reward you with goodness.

it. Nor is it perm1331ble for you to work in restaurants which
serve pork to those who eat it or sell it to those who buy it, even
if they sell other meats or foods as well. It does not matter
whether your work there is selling it or serving it, or washing the
dishes in it, because of the cooperation in sin and transgression
it includes. Allah has forbidden that in His Words:

ot BT & S Gy
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“but do not help one another in sin and transgression.” "]

And there is no necessity that would compel you to do this. For
Allah’s earth is vast and spacious and the lands of the Muslims
are many. So be with the community of Muslims in a country
where it is easy to find permissible work; Allah, Most High says:

&K@ﬁwmam%@@ I 41 GE o
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“And whosoever fears Allah and keeps his duty to Him, He will
make a way for him to get out (from every difficulty). And He will
provide him from (sources) he never could imagine. And whosoever
puts his trust in Allah, then He will suffice him. Verily, Allah

will acco FhSh his purpose. Indeed Allah has set a measure for all
;’[2

And He, Most Glorified says:

$D 13w b d WE F E o
“and whosoever fears Allah and keeps his duty to Him, He will
make his matter easy for him.”!

W AlMa’idah 5:2.
) At-Talag 65:2-3.
Bl At-Talag 65:4.
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And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

The Meat of Animals Which Were Not Slaughtered

Is it permissible for the Muslim to eat the meat sold by

=X the Europeans, which was not slaughtered, and is dead
meat, when we are able to purchase chickens, rabbits and
sheep and we have the ability to slaughter them?

£

%Y If the situation is as you have stated — that the meats of
&3, the chickens, rabbits, sheep and the like which are
available to you are the meats of animals which were not
slaughtered, and that they are dead meat, then it is not
permissible to you, the community of Muslims, to eat them,
except in cases of necessity in which it is permissible to eat the
meat of dead animals. You have mentioned in your question
that you are able to slaughter what you need, in accordance with
Islamic rites. So slaughter for yourselves in an Islamic manner
and abstain from those meats which were slaughtered in the
manner described in the question, because they are unclean.

The Permanent Committee

Eating From Unlawful Income

Eating From Unlawful Income

=

I am a young Muslim man without worl and my family
=L provides me with food and drink from prohibited
sources. Is my prayer acceptable?

”@\ It is not permissible for you to eat, dress or spend from
L&, what is given to you from forbidden sources. Whoever
fears Allah, He will make a way out for him (from his

difficulties) and provide for him from (sources) where he never
imagined. However, there is not effect from this on your prayer,
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in fact, it is valid.
And Allah is the Granter of success.

May peace and blessings be upon our Prophet, Muhammad and
upon his family and Companions.
: The Permanent Committee

The Ruling on Eating Stolen Food

My father works in a restaurant and the owner of this
=, restaurant is stingy. My father, in collusion with (other)
workers in the restaurant, takes some food without the
knowledge of the owner of the establishment. My father
brings home about three kilograms of meat every week,
without the owner of the establishment’s knowledge. I asked
him: “Why do you do this, father?” And he said to me:
“Because the owner of the establishment is a miser and he
does not favor us with anything.” And I am a student, still
studying. May I eat from this food, or is it forbidden, bearing
in mind that this food remains in the house for about four
days and we do not eat anything else?

It is not permissible for you to eat from food that your

<&, father secretly takes from the restaurant without the
knowledge of the restaurant’s owner. It does not matter that the
owner of the restaurant is stingy. A worker has no right except to
take the payment that is lawfully his, according to the saying of
the Prophet #&:

Cles Dy 5 Hjs ;‘°\ PEE] 3®
“All of the Muslim is Iforbzdden to the Muslim; his property, his
blood and his honor.!!)

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.

11 Muslim no. 2564.



352 Fatawa Islamiyah

Avoid This Income

If my father’s income is (from) prohibited (sources), is it
¥ permissible for us to eat the food that he brings for us?
And if it is not permissible, what should we do?

4 If the father’s income is (from) prohibited (sources), then
<& it is an obligation to advise him; either you, yourselves,
must advise him, if you are able to do so, or seek help from one
of the scholars, who is able to convince him. Or seek help from
his companions, who might hopefully convince him to avoid
this prohibited income. If this is not easy for you, you may eat of
it as much as is necessary, and there will be no sin upon you in
this case. However, it is not fitting that you should take more
than you need, due to the doubt surrounding the permissibility
of eating from one whose income is forbidden.

Ibn ‘Uthaimin

The Ruling on Mixing Forbidden
Food With His Food

) Some Muslims with us in Britain obtained their money
= from permissible sources and forbidden sources — and
this is because they are businessmen. Among the things in
which they trade are alcohol and swine flesh; and they are on
different levels in this regard: Some of them gain most of
their wealth through what is unlawful, while others gain a
small portion of their wealth from what is unlawful. Is it
permissible for us, the Muslims, to mix with them and eat
their food if they invite us? And is it permissible for us to
accept the charity they give from this money for the
maintenance of mosques?

Firstly: you must advise them and warn them of the evil
&2, outcome of trading in forbidden goods and obtaining
money from forbidden sources. You must cooperate with your
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brothers among the righteous folk in reminding them and warning
them of Allah’s Punishment and His severe Chastisement upon
those who disobey Him, those who declare war against Him by
committing sins. You must (cooperate) in reminding them of the
fact that the enjoyment of the life of this world is but little, and
that the life of the Hereafter is better and more lasting.

If they respond positively, then all praise and thanks be to Allah,
and they are thereby your brothers in Allah’s religion. Then
advise them to return the rights which they unjustly took to
their owners, if they know them, and to follow up evil deeds
with good deeds, so that perhaps, Allah will tum to them with
Forgiveness and replace their evil deeds with good deeds.

In that case, it would be permissible for you to mix with them as
you would mix with your brothers, and eat from their food, and
accept their charities given for righteous works, such as building
and furnishing mosques and such like. By their repentance and
returning rights to their owners as much as is possible, their
previous sins are forgiven, according to the Words of Allah, the
Almighty, the All-Powerful regarding those who deal in usury:
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“So whosoever receives an admonition from his Lord and stops
eating Riba, shall not be punished for the past; his case is for
Allah (to judge);™

Secondly: If they refuse after being advised and being re-

minded, only to continue doing the forbidden things they are
doing, then they must be avoided for Allah’s sake. Then do not

respond to their invitations, nor accept their charity, in order to
reprimand them and rebuke their vain deeds, hoping that they
will refrain from that and cease the evil they are involved in.

May peace and blessings be upbn our Prophet, Muhammad and
upon his family and Companions.
The Permanent Committee

W Al-Bagarah 2:275.
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The Sin is Upon the Earner,
Not Upon the One Who Eats it

I am an assistant in a store and our neighbor sends food
&% for us, but it is well known that he works in a place
where bribery is common; is this food permissible for us, or
forbidden?

%\ It is prescribed (for us) to be cautious about eating
&, something that is forbidden, when it is earned by someone
in an impermissible way, or from a source about which there is
doubt. Although, the sin is upon the one who earned it, not on
the one who eats it. It might be permissible for you to eat from
the food of this neighbor who takes bribes, and it is Allah Who
will call him to account and recompense him for his deeds.

As for the one who eats it, he has not committed any sin. The
Prophet # ate from the food of the Jew and he accepted the
sheep which was given to him at Khaibar by the Jewess,
although the Jews consume usury and utilize bribery. In spite of
this, it is better to leave it and distance oneself from
collaboration with the sinners, or expressing approval of what
they do.

And Allah knows best.
Ibn Jibreen

Hunting
Mentioning Allah’s Name When Shooting

Is it sufficient to say: Bismillahi Wallahu Akbar (in the
I Name of Allah and Allah is Most Great) when I place
the bullet in the gun when hunting, or must I mention Allah
when firing the gun? Advise us, and may Allah reward you

with goodness.




The Book of Eating : 355

%) It is an obligation to mention Allah’s Name when
£& shooting, and it is not sufficient to mention it when
placing the bullet in the gun. This is according to the saying of
the Prophet i&:

i ot 356 Slgay G Bp
“If you shoot your bow, mention Allah’s Name.I!

(Agreed upon from the Hadith of ‘Adi bin Hatim — may Allah
be pleased with him.)
Ibn Baz

The Ruling on Keeping Dogs For Other Than Hunting,
and the Ruling on Their Prey When They Hunt

’:ﬁ- I have dogs that I breed, and they are not of the well
=X known types of hunting dogs. Is their prey (when they
hunt) permissible or forbidden? And what is the ruling on
breeding such animals as these?

4 It is not permissible for a person to keep a dog unless it is
& a hunting dog, a farming dog, or a sheepdog, as confirmed
by the narration from the Prophet #£. As for these dogs
indicated by the questioner, if he keeps them to train them for
hunting, so that they are able to catch animals, then there is no
sin in this, according to the Words of Allah, Most High:
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“And those beasts and birds of prey which you have tmzned as
hounds, training and teaching them (to catch) in the manner as
directed to you by Allah; so eat of what they catch for you, but
pronounce the Name of Allah over it, and fear Allah. Verily,
Allah is Swift in reckoning.”'*)

(11 Al-Bukhari no. 5484 and Muslim no. 1929 and At-Tirmithi no. 1469.
B AlMua’idah 5:4.



356 Fatawa Islamiyah

However if he keeps them just for a hobby or pastime, then this
is forbidden for him, and it is not allowed. Every day that he
possesses them he loses a Qirat of his reward.

I would like to take this opportunity to draw your attention to
what many of the luxuriously wealthy do. They keep dogs in
their houses; indeed, they might even purchase them for high
prices, in spite of the fact that the Prophet £ said:
IoEs 5 o3k £ Lo
“Whoever imitates a people, he is one of them. "]

My advice to these brothers is to fear Allah, the Almighty, the
All-Powerful and to preserve their money and their reward and
their recompense from loss, and to abandon these dogs and
repent to Allah, Most Glorified, Most High. And whoever
repents, Allah turns to him with Forgiveness.

Ibn ‘Uthaimin

Hunting is Permissible For One Who is not in the
State of IThram

Previously, I bought a baby deer from the province of
Jizan and brought it to Makkah to the place where I
live. Now it has grown and we have suffered problems due to
it. Is it permissible for me to transfer it from Makkah to At-
Ta’if or Jeddah and sell it or take it out of the forbidden area
and slaughter it and benefit from its meat?

go out with it to At-Ta’if or Jeddah or any other place outside
the forbidden area, according to the correct saying from among
the sayings of the scholars on the subject.

Evidence has only been reported regarding the prohibition of

1) Abu Dawud no. 4031.
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hunting for the one who is in a state of Ihram — even if he is
outside the Sacred Precincts (of Makkah) — and the prohibi-
tion of hunting for the one who is in the Sacred Precincts —
even if he is not in a state of Thram.

What you have asked about does not fall into these two
categories, nor is it included in their meaning. So what you have
mentioned remains under the basic principle, which is the
permissibility of keeping and slaughtering, because you became
its owner outside the Sacred Precincts while you were not in a
state of Thram. Allah, Most High says:
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“O you who believe! Allah will certainly make a trial of you with
something in (the matter of) the game that is well within the reach
of your hands and your lances, that Allah may test who fears
Him unseen. Then whoever transgresses thereafter, for him there is
a painful torment. O you who believe! Kill not the game while you
are in a state of Ihram [for Hajj or ‘Umrah (pilgrimage)], and
whosoever of you kills it intentionally, the penalty is an offering,
brought to the Ka'bah, of an eatable animal (i.e. sheep, goat, cow)
equivalent to the one he killed, as adjudged by two just men among
you; or, for expiation, he should feed Masakin (poor persons), or
its equivalent in Saum (fasting), that he may taste the heaviness
(punishment) of his deed. Allah has forgiven what is past, but
whosoever commits it again, Allah will take retribution from him.
And Allah is All-Mighty, All-Able of Retribution. Lawful to you
is (the pursuit of) water game and its use for food — for the benefit
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of yourselves and those who travel, but forbidden is (the pursuit
of) land game as long as you are in a state of Ihram (for Hajj or
‘Umrah). And fear Allah to Whom you shall be gathered
back.”!]

It has been confirmed from the Prophet £ that he said:
ST i a5V Y5 8 05 B 1 G 55 b
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“Verily, Allah has declared Makkah sacred, and it was not made
permissible for anyone before me, nor will it be made permissible
for anyone after me. It was only made permissible for me for one

hour of the day; its plants are not to be cut, nor are its trees to be
chopped down, nor its game to be hunted.']

It was also confirmed from the Prophet £ that he said:
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‘ “Verily, Ibrahim declared Makkah sacred and I declared Al-
Madinah sacred, that which lies between its two lava plains; its
plants should not be cut, nor should its game be hunted. (3]

Based upon this, all that the one who is not in a state of Thram
! hunts outside the Sacred Precincts, and which he brings into the

Sacred Precincts, or, the one in a state of Thram takes from there

by purchasing, or as a gift, or an inheritance, is permissible for

the one who is in a state of Ihram as well as the one who is within

the Sacred Precincts — to take possession of it, to slaughter it
‘ and to eat it — outside the Sacred Precincts or within them.

If one was in a state of Jhram and had game in his hands, or in
his house, or in a cage in his possession and he had owned it
1 before that, then it is permissible for him, as it was before. He

W AlMa’idah 5:94-96.
21 Al-Bukhari no. 2090 and Muslim no. 1353.
Bl Muslim no. 1362.
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may slaughter it, or eat it, or sell it. It is only forbidden for the
one who is in a state of Ihram and one who is in the Sacred
Precincts, to begin hunting it and to take what was caught for
him (by someone else at his request). If he does so, he does not
own it, and if he slaughters it, it is dead meat, according to what
has been confirmed in the authentic Hadith in which it is stated
that the Prophet # saw a bird known as An-Nughair in the hand
of Abu “‘Umair Al-Ansari, may Allah be pleased with him, and he
said:

CEN (S Gl Wi
“O Abu ‘Umair! What has An-Nughair done?”’ 111

He did not order him to free it, and that was in the Sacred
Precincts of Al-Madinah.

Hisham bin ‘Urwah said: “And the Commander of the Faithful,
‘Abdullah bin Az-Zubair was in Makkah for nine years and he
saw them in their cages and the Companions of the Messenger
of Allah & used to come with them, Al-Qimari and Al-Ya'aqib. 2l

They did not forbid that. And Ibn Hazm reported on the
authority of Mujahid that there is no objection to bringing live
game to the Sacred Precincts and then slaughtering it. And he
narrated also that Salih bin Kaysan said: “I saw game being sold
alive in Makkah during the Governorship of Ibn Az-Zubair.”

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

(" Al-Bukhari no. 6129 and Muslim no. 2150.
3 Al-Qimari and Al-Ya’agib: Two types of bird.



360 Fatawa Islamiyah

Various Rulings

The Ruling on Fat Which is on the Hands and on
the Dishes

"@ Is it permissible for the owner of the house to place one
[ drain in his house to which all of the washing goes, since
included in that is the washing of food vessels and the
washing of hands after finishing a meal?

@ There is no sin in placing a drain for washing of dishes and
<&, hands after eating with other waste, because the fat which
is on the hands and dishes is not food. But as for bread, meats
and all kinds of food, it is not permissible to throw them in the
drains. Rather, they must be sent to those who are in need of
them, or they must be placed in a clear place where it is not
abused, in the hope that someone will take them for their
animals, or that the animals and birds will eat from them. It is
not permissible to put them in the garbage, nor in rubbish
dumps, nor in the road, because that would entail abuse of it
and placing it in the road is an abuse and harmful to those who
use the road.

Ibn Baz

The Ruling on Placing the Remainder of the Food in
the Garbage and Using Newspapers as a Tablecloth

1. Is it permissible to use newspapers as tablecloths in
<®order to eat off them, and if it is not permissible, what
should be done with them after reading them?

2. Regarding the leftovers from the food, some people put it
in a box or the like so that the animals can eat it, but the
cleaning workers come and place it with the rest of the
garbage, so the question is: Is it permissible to put the
food with the other garbage?
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) 1. Itis not permissible to use newspapers as tablecloths to

&, be eaten off, nor to wrap things in them, nor to place them
with other discarded things, if there are Qur’anic Verse in
them, or the Name of Allah, the Almighty, the All-Powerful
is mentioned therein. If the situation is as we have
mentioned, it is necessary to preserve them in a suitable
place or burn them, or bury them in good earth.

2. It is necessary to send it to whoever will eat it, such as the
poor, if there are any. And if there are no poor people to eat
it, it must be put in a place far from the rubbish, so that
animals may eat it. If that is difficult, then it is necessary to
keep it in cartons or plastic bags or the like, and it is a duty
of the municipalities in every city to order those responsible
among them to place it in clean places so that it may be
eaten by the animals, or so that people may take it for their
animals. In this way the food may be saved from neglect and
waste.

Ibn Baz

The Ruling on Using the Left Hand to Hold the
Food and to Eat and Drink

pl

) Is it permissible to hold bread in the left hand, or is it

=X, not permissible? I noticed that approximately ninety
percent of the people still take bread in their left hands in

order to break the bread with the right hand, or they hold it.
This is because bread is flexible and it is not possible to eat it

in the right hand without the left hand. I request your advice
in this matter.

Y It is permissible to hold bread in the left hand. But as for
<&, taking it and giving it to another with the left hand, it
should be done with the right hand, in order to comply with
good manners. As for eating, it is not permissible to do so with
the left hand, when one is able to eat with the right hand.
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And Allah is the Granter of success. And may peace and
blessings be upon our Prophet, Muhammad and upon his family
and Companions.

: The Permanent Committee

The Equivalent of the Prophet’s Sa‘ in Handfuls

) The Sa‘ of the Messenger of Allah #g what is its
equivalent in handfuls?

=

G\ \ What has been made evident to us regarding the
<& Prophet’s Sa‘ is that it is equivalent to four scoops of
the average-sized man’s two hands, if they are full. This is what
some of the scholars, such as the compilers of An-Nihayah and
Al-Qamus have said.

As for the scoops which are present in the markets, they differ
from each other, therefore the basic measure is what the
scholars have mentioned, which is to measure by an average-
sized man’s two handfuls.

And Allah Ikknows best.

The Permanent Committee

The Ruling on Giving the Disbelievers
Meat From the Sacrificial Animals

What is the ruling on giving a non-Muslim some of the
=2, meat of the sacrificial animals? Some of our scholars
have permitted it, while others have not. In our country, we
are a community of Muslims living next to disbelievers in the
continent, and we do not know what is the ruling on that,
should we give them meat from the sacrificial animals or not?
And (should we give them) from all of our charities?

"@\ It is permissible for the Muslim to give food and clothes

<= and the like to his relative and his neighbor, even from the
meat of the sacrificial animal. He may also give Charity to them,




The Book of Eating 363

if they are poor, in order to maintain family ties and to fulfill the
rights of his neighbor, and to incline their hearts (towards
Islam). Allah, Most High says:
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“But if they (both) strive with you to make you join in worship
with Me others that of which you have no knowledge, then obey

them not; but behave with them in the world kindly, and follow the
path of him who turns to Me in repentance and in obedience.”"]

And He says:
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“Allah does not forbid you to deal justly and kindly with those
who fought not against you on account of religion nor drove you
out of your homes. Verily, Allah loves those who deal with
equity. 2]

It has been confirmed from the Prophet #£ that he ordered
Asma’ bint Abu Bakr, may Allah be pleased with her, to keep
relations with her mother and she was a disbeliever at that time.
And ‘Umar bin Al-Khattab, may Allah be pleased with him, gave
a gift of clothing to a relative who was a disbeliever. Nothing has
been confirmed in the Islamic Law to prevent that, and the basic
principle is one of permissibility. But the disbelievers should not
be given Zakah, except in order to incline their hearts (towards
Islam).

The Permanent Committee

W Lugman 31:15.
Y Al-Mumtahanah 60:8.
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ﬁ The Book of Oaths :,?

The Wordings of Oaths and Swearing

Is the expression: “Yaminullah” (Allah’s Oath) consid-
2 ered to be swearing an oath? And likewise, when a
woman says to another: “I'will be guilty of committing a sin if
you do such-and-such, or take such-and-such.” And what is
an emphatic oath? Advise me and may Allah bless you.

If a person says: “Yameenullah” or something similar,
& then that is considered an oath, and it affirms what is
afflrmed by a clear oath beginning with the letter Waw or Ba or
Ta.

Likewise, if a person declares something forbidden to himself,
then this prohibition for himself carries the ruling of an oath,
according to the Words of Allah, Most High:
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is

Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths.”t!]

And the Words of Him, Most High:
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N At-Tahrim 66:1-2.




The Book of Oaths 365

b
T

LB

“O you who believe! Make not unlawful the Tayyibat (all that is
good as regards foods, things, deeds, beliefs, persons) which Allah
has made lawful to you, and transgress not. Verily, Allah does not
like the transgressors. And eat of the things which Allah has
provided for you, lawful and good, and fear Allah in Whom pou
believe.” Allah will not punish you for what is unintentional in
your oaths, but He will punish_you for your deliberate oaths;'"]

So Allah has mentioned atonement after He prohibited us from
declaring the good He has allowed ‘us to be forbidden.

When a person declares something forbidden, it is as if he swore
an oath not to do it. If he said: “It is forbidden to me to enter the
house of so-and-so,” it is the same as his saying: “By Allah, I will
not enter the house of so-and-so.” And if he said: “It is
forbidden to me to sell this thing,” it is the same as if he said:
“By Allah, I will not sell this thing.” There is no difference in
this — according to the most authoritative view — between the
prohibition of the woman, i.e., the wife or another, due to the
generality of the evidences which prove that, i.e., declaring
something forbidden is the same as swearing an oath.

As for an emphatic oath, its emphasis may be from a number of
different means. The first is from the view of the wording. Such
as when the wording is associated with the Names of Allah, the
Almighty, the All-Powerful — which prove the Punishment for
one who contradicts them, such as: “Wallahil ‘Azimullathi La
Hlaha Illa Huwal-Qahhar” (By Allah, the Great, aside from
Whom none is worthy of worship but He, the Irresistible) and
other similar Names which prove His Irresistibility and His
Punishment. '

They may also be emphasized by time. Such as when it is after
‘Asr, such as the Words of Allah, Most Blessed, Most High:

M Al-Ma’idah 5:87-89.
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“Detain them both after As-Salat (the prayer), (then) if you are
in doubt (about their truthfulness), let them both swear by Allah
(saying)!
The scholars said it may be emphasized by the place, such as
when a person is at the pulpit of the Friday prayer. It may be
emphasized by the position, such as when a person is standing,

as it has been stated by some of the scholars — may Allah have
mercy on them.

The oath might be emphasized due to the consequence of it.
Such as if it was stated to separate someone from his wealth,
this type of emphatic oath is a false oath, according to the words
of the Prophet #z:
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“Whoever swore to an oath in which he lies, acquiring the wealth o[f a
Muslim person, will meet Allah and He will be Angry with him. 1
Ibn “Uthaimin

Is the Saying of People: “I have Sworn
Upon You” an Oath?

such.” And since sometimes I do not implement it, am I
guilty of sin? And has an oath been made? Advise me and
may Allah reward you.

%\ It would appear that this wording does not fall under the
£& ruling of an oath. Swearing is avowing by one of the

UV AlMa’idah 5:106.
1 Al-Bukhari no. 2416, 2417 and Muslim no. 138.



The Book of Oaths , 367

Names of Allah, Most High or one of His Attributes, such as
your saying: “By Allah”, “By the Lord of Might”, “By the Power
of Allah -and His Majesty”, or your saying: “I have sworn by
Allah” and the like. As for saying: “I have sworn to so-and-so”
there is no atonement necessary for it, but it is more prudent to
fulfill one’s oaths as well as those statements that resemble
oaths.

Ibn Jibreen

The Ruling on Swearing by the Prophet &

=

When one swears by the Prophet #g, is it an oath
¥R requiring atonement? And if it is not, then what is the
recompense of one who breaks his oath?

%Y It is not permissible to swear by other than Allah, Most
<&, Glorified, Most High — neither by the Prophet 4%, nor by
anyone else. Nor is an oath to be taken by other than Allah.
There is no atonement for such statement, according to the
saying of the Prophet #&:
(Eanzl) JI e ‘_M_/,:of LZJ); o8 o
“Whoever swears, let him swear by Allah or be silent.”"]
And his saying #&:
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“Whoever swore by other than Allah has committed an act of
Shirk. 1]

(Narrated by Imam Ahmad, Abu Dawud and At-Tirmithi with -
an authentic chain of narrators)

It is incumbent upon one who swears by other than Allah to
turn to Allah in sincere repentance for that. This is done by

" Al-Bukhari no. 2679 and Muslim no. 1646.
21 Abu Dawud no. 3251 and At-Tirmithi no. 1535.
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refraining from swearing by other than Allah, and expressing
regret for what he has already done of that, and making the
honest intention not to swear by other than Allah again. This is
in accordance with the Words of Him, Most Glorified:
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“O you who believe! Turn to Allah with sincere repentance! It
may be that your Lord will expiate from you your sins,”™"]

And other Verses and Hadiths bearing the same meaning.

And Allah is the Granter of success.
Ibn Baz

Resolutions of the Figh Council on Placing the Hand
on the Tawrah or the Injil or Both of Them When
Swearing an Oath Before a Court

All praise be to Allah, Alone and may much peace and blessings
be upon him after whom there is no Prophet, our leader and our
Prophet, Muhammad and upon his family and Companions. As
for what follows:

The Committee of the Islamic Figh Council has examined the
question received regarding the ruling on a Muslim placing his
hand on the Tawrah or the Injil, or both of them, When making a
legal oath before the Courts in Non-Islamic Countrles when the
legal system therein requires it of one swearing testimony.

The Committee considered the opinions of the schools of
Islamic Jurisprudence regarding what it is permissible to swear
to, and what is not permissible in swearing in general, and in
swearing a legal oath before a Judge. The Committee arrived at
the following resolution:

I. It is not permissible to swear except by Allah, Most High,

MY Ae-Tahrim 66:8.
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without anything else, according to the words of the
Prophet #:

4
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“Whoever swears, let him swear by Allah or be silent.”!!]

2. Placing the hand on a copy of the Qur’an, or the Tawrah or
the Injil or anything else while taking an oath is not
necessary for the validity of the oath, but it is permissible if
the Judge considers it necessary in order to make the oath
binding, and to make the one testifying fearful of lying.

3. Itis not permissible for a Muslim to place his hand upon the
Tawrah or the Injil or both of them when swearing. The
editions which are currently circulating are corrupt and not
the originals which were revealed to Musa and ‘Isa, peace be
upon them, and because the Law which Allah, Most High
sent to His Prophet, Muhammad #£ has abrogated all
previous Laws.

4. If the judgement is in a country which rules by other than
Islam, in which it is incumbent upon the one who swears to
place his hand on the Tawrah or the Injil or both of them,
then the Muslim must request from the Court that he be
allowed to place his hand on the Qur’an. But if his request is
denied, he is considered to be acting under coercion, and
there is no sin upon him for placing his hand on them or on
one of them, as long as he does not intend thereby to glorify
them.

Allah is the Granter of success. And may peace and blessings of
Allah be upon the best of His creation, our leader, Muhammad
and upon his family and Companions.

U1 Al-Bukhari no. 2679 and Muslim no. 1646.
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Rulings on Oaths and Breaking Them

‘) I often repeat the statement: “Wallahi” (By Allah) when
=, speaking. Is this considered an oath? And how may I
atone for it if I lied?

%) If a Muslim man or woman who is legally responsible
<&, repeats the word: “Wallahi” about a deed, or about not
performing a deed, with a serious intention — such as the saying:
“By Allah, I will not visit so-and-so,” or the saying: “I will visit so-
and-so,” twice or more,” or the saying: “By Allah, I will certainly
visit so-and-so0,” and the like — then if he breaks that oath, by
not doing what he swore to do, or doing what he swore not to do,
he must make the atonement for an unfulfilled oath.

That is to feed ten poor persons, or clothe them, or free a slave.
In feeding, he must give half a Sa‘ of the staple food of the
country, such as dates, rice or the like. That is approximately
one and a half kilograms. As for the clothing, it is whatever is
suitable for praying in, such as a long shirt, or a waist wrap and
upper wrap.

If he is unable to do any of these three things, then he must fast
for three days, according to the Words of Allah, Most High:
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Allah will not punish you for what is unintentional in_ your oaths,
but He will punish you for your deliberate oaths; for its expiation
(a deliberate oath) feed ten Masakin (poor persons), on a scale of
the average of that with which you feed your own families, or
clothe them or manumit a slave. But whosoever cannot afford
(that), then he should fast for three days. That is the expiation for
the oaths when_you have sworn.!)

B AlMa’idah 5:89.
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However if the oath passed his lips unintentionally, and without
seriousness, then it is considered thoughtlessness, and there is

no atonement incumbent upon him for that. This is based upon
the Noble Verse, in which Allah, Most Glorified said:
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“Allah will not punish you for what is unintentional in your
oaths,”]

It is enough for him to atone once for a repeated oath, if it was
about one deed, as we have said previously. However, if it was
about a number of deeds, then he must atone for each oath.
Such as the saying: “By Allah, I will certainly visit so-and-so, by
Allah, I will not speak to so-and-so, by Allah, I will beat so-and-
so”” and other similar statements. When he breaks one of these
oaths or a similar oath, he must atone for it, and if he breaks all
of them, he must atone for each of them.

And Allah is the Granter of success.
Ibn Baz

Making the Oath Subject to Allah’s Will

“E\ What is the meaning of the Hadith of Ibn ‘Umar, may
¥, Allah be pleased with him, which states that the
Messenger of Allah £ said:
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“Whoever swears upon an oath, saying: “IfAllah wills,” he has
not broken his oath. %!

The meaning of this Hadith is that if a person swears to
=, something and he adds the words “If Allah wills”, and
then he breaks the oath, there is no atonement incumbent upon

ik

U Al-Ma’idah 5:89.
21 Abu Dawud no. 3261, 3262. and At-Tirmithi no. 1531.
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him. Such as by saying: “By Allah, if Allah wills, I will certainly
do such-and-such,” then he does not do it. Or: “By Allah, if
Allah wills it, I will certainly not do such-and-such,” then he
does it. In this case, there is no atonement incumbent upon him,
because he said: “If Allah wills.” Based upon this, it is desirable
for a person who swears something to link his oath to the words:
“If Allah wills”, so that if it was difficult for him to fulfill his
oath, there would not be any atonement incumbent upon him.

There is another benefit in the one who swears saying: “If Allah
wills”, which is that it makes the thing he swore easier to
accomplish, because he entrusted the matter to Allah, Most
High and Allah, the Almighty, the All-Powerful has said:
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“And whosoever puts his trust in Allah, then He will suffice him.
Verily, Allah will accom?lish his purpose. Indeed Allah has set a
measure for all things.!*

Ibn ‘Uthaimin

He Swore to Abandon Something and
He Did Not Abandon it

‘io I swore by Allah, declaring my wife forbidden if she did
=2 a certain thing. Then I regretted this obligation and
declaring her forbidden. What is the ruling on this, bearing in
mind that I sought forgiveness from Allah and my wife did
the thing about which I had sworn?

@ You must atone for the unfulfilled oath, since you swore
<&, to abandon something and you did not abandon it, or you
swore td your wife that she must not do something and she did
it. As for the declaration that she would be forbidden, if you
intended by it to emphasize the vow, then hopefully it is enough

U At-Talag 65:3.



The Book of Oaths ' 373

for you to atone for the unfulfilled oath. But if you meant to
declare your wife forbidden in addition to the oath, then you
must make the atonement for Zihar, which is mentioned at the

beginning of the Surah:

- P I
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“Indeed Allah has heard the statement of her (Khaulah bint
Tha'labah) that disputes with you (O Muhammad )
concerning her hushand”™"]

Ibn Jibreen

He Swore Not to do Something, Then He Did it

I have a maternal uncle who speaks about me and

== verbally abuses and curses me in front of people, in spite
of the fact that I have not done anything to warrant any of
this. So I swore that I would not speak to him, nor enter his
house, but I entered it after a number of days had passed.
What should I do?

¥

[\ You must make the atonement for an unfulfilled oath
== since you swore an oath and then broke it. That
atonement is to feed ten poor persons with the usual meal
which you and your family eat, the food of lunch or dinner for
one day, or clothe them with garments fitting for prayer.

But if you are poor and unable to do this, then you must fast for
three consecutive days and you must take care to repair
relations between yourself and your uncle, removing what
(enmity and rancor) is in his heart, and apologize for the things
which caused him to verbally abuse you. This is part of
maintaining family ties, and mercy will not be shown to people
who breaks family ties.

Ibh Jibreen

M Al-Mujadilah 58:1.
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He Swore Not to do Something,
But He Fears That He Might do it

) A person swore not to do a certain thing, and that if he
¢, did it, he would fast for two consecutive months. Now
he fears that he might do this thing. What is the ruling?

This man wishes to prevent himself from doing a certain
Ha@ thing, and so he swore that if he did it he would fast for
two consecutive months. His intention by this was to remember
a powerful reason to prevent himself from doing it, which was to
fast for two consecutive months. Cases such as this fall into the
category of a vow. What is intended by a vow is to encourage or
prevent, or to confirm the truth of something or belie it. The
ruling for a vow, according to the scholars, is the same as that for
an oath. Based upon this, we say to this man: If you did this, it is
incumbent upon you to make the atonement for an unfulfilled
oath, which is to feed ten poor persons, or clothe them, or to free
a slave. And if you are unable to do these things, you must fast
for three days.
Ibn ‘Uthaimin

He Swore Not to do Something,
Then He Did it Forgetfully

The Following letter was received by the Committee:

A man swore by Allah that he would not shake hands with
women. After some time, he entered a meeting in which there
were women among the neighbors present, and he shook
hands with them, forgetting his previous oath. Now he is
asking what is the consequence of it.

4\ Having studied the request for a legal verdict, the
e Committee answered as follows:

If the matter is as stated by the questioner, that he shook hands
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with women after swearing an oath that he would not shake
hands with them, and that he did so due to forgetfulness, then
there is no sin upon him, according to the Words of Allah, Most
High:

Ce L £~ = ~p s E
£ TS o Thg ¥ ¥
“Our Lord! Punish us not if we forget or fall into error,”"]

And it has been authentically reported from the Prophet £ that
he said:

wile 154 % 6 oy Wil e e Bp

“My people have been pardoned for their mistakes, their
Sorgetfulness and the things which they are forced to do. 121

If he does something in the future (i.e. shaking hands with
women) when he is aware of it, and he does it deliberately, he
must make the atonement for an unfulfilled oath. He must also
bear in mind that it is not permissible for him, according to the
Islamic Law, to shake hands with women, unless they are
Mahrams for him, such as his mother, his sister, his daughter and
their like.

And may peace and blessings of Allah be upon our Prophet
Muhammad.

The Permanent Committee

He Forbade Something to Himself
and Now He Wants to do it

) Ihave a brother who is older than L. In the year 1967 C.
E., I was unable to provide the necessary food, and
whenever my brother provided a meal, he would scold me
and this offended me. Because of this, I declared tea to be

)

3 Al-Bagarah 2:286.
2 Ibn Majah 2045.
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forbidden to me just as my mother is forbidden to me. From
1967 C. E. until now, [ have not drunk it. I request from you,
honorable Shaykhs, that you explain to me regarding this
prohibition, is it permissible for me to drink tea, or not?

¢\ It is not permissible to declare something forbidden if
&3, Allah has made permissible. This is because declaring
things permissible or forbidden is for Allah, Alone. By declaring
this forbidden to yourself, you have transgressed against Allah’s
Right and placed (unnecessary) constraints upon yourself. So
turn in repentance to Allah and seek forgiveness from Him for
having declared something forbidden, and you must make the
atonement for an unfulfilled oath if you drank tea. Allah, Most
High says:

%(gu fuf;i;ﬁ;z»zx;w;mw;:s
“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is
Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths. And Allah is your
Maula (Lord, or Master, or Protector) and He is the All-Knower,
the All-Wise.”t]

He also says:
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“O you who believel Make not unlawful the Tayyibat (all that is
good as regards foods, things, deeds, beliefs, persons) which Allah
has made lawful to you, and transgress not. Verily, Allah does not
like the transgressors. And eat of the things which Allah has
provided for you, lawful and good, and fear Allah in Whom you
believe. Allah will not punish you for what is unintentional in
_your oaths, but He will punish you for your deliberate oaths; for
its expiation (a deliberate oath) feed ten Masakin (poor persons),
on a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.c., do not swear much). Thus Allah makes clear to you
His Ayat (proofs, evidences, verses, lessons, signs, revelations,
etc.) that you may be grateful. ']

So it is enough for you to feed ten poor persons with five Sa’s of
wheat, dates, rice or the like, giving each of the ten poor persons
half a Sa‘. And if you are unable to do this, then fast for three
days.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

He Swore That He Would Not Do Something and
Then He Was Compelled to do it

I went to some of my friends and they forced me to
remain with them. I declared all the expense they had
incurred for me to be forbidden to me, and they went and
slaughtered a sheep for me, and compelled me to eat it, so I
obliged them and ate, what must I do?

—

C You must atone for declaring something forbidden to
£33, yourself and then breaching that declaration. You must

U Al-Ma’idah 5:87-89.



378 Fatawa Islamiyah

make the atonement for an unfulfilled oath, which is to feed ten
poor persons with an average meal which you would feed to
your family, of wheat, dates or the like, giving each poor person
half a Sa“. Or, you must clothe ten poor persons, or free a slave.
If you are unable to do any of these things, you must fast for
three days, in compliance with the Words of Allah, Most High:

. (o;j‘_;-ﬁ 4.“)9\0—}_)\ uL,dJA@—bL,U:»Tj»‘ LAC/A,J‘SJ\L‘:\.)‘%’
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is

Oft-Forgiving, Most Merciful. Allah has already ordained for you
(O men) the absolution from your oaths.”!)

And His saying:

‘év}g} Al Jj g.,s.\..jo‘_,ﬁ_)& \_,'.J\& d.).“ Lrb%’
“O you who believe! Make not unlawful the Tayyibat (all that is
good as regards foods, thzn[gs deeds, beliefs, persons) which Allah
has made lawful to you,

Then Allah clarifies the characteristics of the atonement, in His
Words:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot

afford (that), then he should fast for three days. That is the

U At-Tahrim 66:1-2.
RV Al-Ma’idah 5:87.
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expiation for the oaths when you have sworn.”"1]
The Permanent Committee

He Swore Not to do Something,
Then He Was Forced to do it

I swore upon a copy of the Qur’an that I would not do a
=, certain thing, but circumstances compelled me to
violate this oath and I want to atone for this sin, so what is
the way to do that?

%\ You must make atonement for an unfulfilled oath if you
£&, did not abandon the thing which you swore to abandon,
whether you swore on a copy of the Qur’an or not, according to
the Words of Allah, the Almighty, Most High:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e., do not swear much).1!

kt\‘-\

L

If you fed ten poor people lunch or dinner or clothed them, you
would have fulfilled the atonement thereby. If you gave each
one of them half a Sa° of dates, wheat or rice, it would be enough
for you.

U Al-Ma’idah 5:89.
© Al-Ma’idah 5:89.
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If the thing you swore about was an act of disobedience to Allah
— such as smoking or drinking intoxicants or the like — it
would be forbidden for you to do it, even if you had not sworn
to abandon it. So fear Allah and avoid what Allah has forbidden
to you.

Ibn Baz

The Oath is According to the Intention of
the One Who Swears

) My friends sat at the door and I invited them to enter,
= but they excused themselves, so I said to them: “By
Allah, the Most Great, you must enter, do not stop there.”
But they convinced me that they were busy and left. I request
clarification from you regarding what is required of me

concerning my oath, may Allah reward you.

Among the rights of a Muslim upon another Muslim is to
L2, help him fulfill his oaths. Since you swore that they
should not stand at your door, if you intended that they should
not prolong and continue standing there, and still they left after
your oath, then your oath was fulfilled since they left and they
did not remain. But if you intended. only stopping, even for a
short while, then they stopped after your oath and thus violated
your oath, then you must make the atonement for an unfulfilled
oath, which is to feed ten poor persons with an average meal
that you would feed to your family, or to clothe them, or to free
a slave. And if you are unable to do any of these three things,
you must fast for three consecutive days.

Ibn Jibreen

The Ruling on Swearing about
Some Sport or Pastime

If a person swore about some sport or pastime, saying
2 for example: “By Allah, I will not play cards as ‘a
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diversion and then he played,” is that considered an oath?

44 Yes, an oath is whenever a person makes an oath in his
L&, heart, accordmg to the Words of Allah, Most High:

O 2R G b o K o 68

“Allah will not punish you for what is unintentional in ])/our
oaths, but He will punish_you for your deliberate oaths; V!

So when a person swears by an oath intentionally, in his heart,
then that is an oath. It does not matter whether‘ it was about
something, permissible, or something, obligatory, or something

forbidden.

When one makes an oath, it must be examined to see if it was
uttered for something good. If it was, then he should remain
upon it, but if it was not, the Prophet £ said:

B el B s uﬁ&\fw&uﬂé&?
(et F

“Whoever swore an oath, then he saw something better than it, he

should atone for his oath and do the thing which is better.”1*]

So if he swore, for example, not to play cards, then he should
remain with his oath and not break it, therefore he should not
play cards. But if he wanted to play cards, we say to him: “Do
not remain with this oath of yours; instead, abandon it and
atone for your oath.” And the atonement for an unfulfilled oath
is to feed ten poor persons, or clothe them, or to free a slave.
And whoever is unable to do these things must fast for three
consecutive days.

Ibn ‘Uthaimin

01 Al-Ma’idah 5:89.
2! Muslim no. 1650.
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The One Who Breaks His Qath Must Atone for it

N

One day, a person closely related to me provoked me by
= saymg “You will take one of the daughters of so-and-so (as
a wife).” I responded: “By Allah, if the daughters of so-and-so
were the last women in the world, I would not marry any of
them.” Years passed by and I married one of them. And I am
now living — all praise and thanks be to Allah — a happy life. I
request you to guide me to what I should do regarding that
previous oath.

9 If the situation is as you have described in the question,
L&, then you must make atonement for an unfulfilled oath.
That is to feed ten poor persons, or clothe them, or to free a
slave. The requirement in feeding the poor is to give each of
them half a Sa“ of the staple food of the country, such as dates,
wheat or some other thing, and that is equivalent to
approximately one and a half kilograms. The clothing should
be of garments suitable for praying in, such as a long shirt or a
waist wrap and an upper wrap. If he is unable to feed or clothe
(the poor), or to free a slave, then he must fast for three
consecutive days, according to the Words of Allah, Most
Glorified:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot

afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And. protect your
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oaths (i.e. do not swear much).!"]
Ibn Baz

A Woman Swears to Her Children,
Then They Disobey Her

I have children and often I swear to them that they
should not do such-and-such, but they do not obey my
orders. Must I atone for a broken oath in these circum-
stances?

’@“ If you swore an oath about them, or others, intending that
&, they should do something, or that they should not do
something, then they disobeyed you, you must atone for an
unfulfilled oath, according to the Words of Allah, Most
Glorified:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e., do not swear much).'!

Likewise, if you swore to do something or to abandon
something, then afterwards you thought that it was in your

U1 Al-Ma’idah 5:89.
21 Al-Ma’idah 5:89.
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best interest to contradict that, then there is no objection to
breaking your oath and performing the above-mentioned
atonement, in accordance with the saying of the Prophet #&:

3%ym@|yuﬁwxfwywb;
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“If you swore an oath, then saw something better than it, atone for
your oath and do the thing which is better.[!)
Ibn Baz

A Woman Swore Not to Enter Her Son’s House and
(Now) She Wishes to Buy the House

X father died and (now) the mother wishes to buy the
house and the son agrees. May the mother buy the house and
live in it? And if it is not permissible for her, is there any
atonement?

‘Eﬁ% A woman swore not to enter her son’s house after his

There is no objection to her buying the house, if its
<&, owners agree to sell it. If she entered it after buying it,
then there is no atonement incumbent upon her, because it has
become her house, not the house of her son. But if she entered
the house of her son in which he lives, she must make
atonement for an unfulfilled oath, whether he owned the house
or he rented it.

The atonement for an unfulfilled oath, or an oath which is not
kept, is to feed ten poor persons, or to clothe them, or to free a
slave. Whoever is unable to do these three things must fast for
three (consecutive) days as proved by the Words of Allah, Most
Glorified in Surat Al-Ma’idah. Each poor person is given half a
Sa‘ of the staple food of the country, such as dates, rice or some
other food; that is equivalent to approximately one and a half

01 Al-Bukhari no. 6622 and Muslim no. 1650.
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kilograms. If he fed them lunch or dinner, or clothed each of
them with a garment suitable for praying in, that would be
sufficient for him.

If her son was living in the house after she bought it and she
entered before he had moved, she would have to make the
aforementioned atonement. ‘

And Allah is the Granter of success.
Ibn Baz

The Ruling on Swearing to Divorce and
Swearing to do What is Forbidden

’iﬁ People in our area frequently swear oaths to divorce and
¥ to make their wives unlawful to them; what is the ruling
on this?

4\, As for an oath to divorce, it is detested and it should not
£&. be done. It leads to family brealkups — according to some
of the scholars — and because divorce is the most hated of all
permissible things to Allah.

So it is incumbent upon the Muslim to guard his tongue against
this, except when it is necessary to divorce, and to resolve upon
it when one is not in a state of anger.

It is more fitting to content oneself with swearing by Allah,
Most Glorified, if a person wishes to emphasize something to
one of his companions, or to one of his guests, to make him stay
with him or anything else. As for being angry, he should seek
refuge with Allah from Satan and guard his tongue and his limbs
from doing things that are not fitting. As for declaring
something forbidden, it is not permissible, whether it was by
way of an oath or anything else, according to the Words of
Allah, Most High:
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“O Prophet! Why do you forbid (for yourself) that which Allah
has allowed to you,!!]

— as well as other well known evidences, and because it is not
permissible for a Muslim to declare something forbidden if Allah
has declared it permissible for him. May Allah protect us all
from the prompting of Satan.

Ibn Baz

Swearing to Divorce Three Times For
the Purpose of Obliging Someone

’;ﬁ What is your opinion regarding a man who swears an
¥, oath to one divorce three times to a Muslim brother,
saying that verily, he will do such-and-such, and he does not
do it? Is the oath implemented upon the wife? What is the
ruling of Islam if that oath is not implemented? Benefit us
(with advice) and may Allah benefit you (with reward)

JHIT

%\ If a person swears three times to divorce if so-and-so does
&2, such-and-such, or does not do such-and-such, or he says
three times: “I must divorce my wife if I don’t make a wedding
party for so-and-so,” or: “if I do not speak to so-and-so,” then
that requires clarification: If the intention was to compel
(someone) and emphasize and not that divorce should actually
take place, then the ruling on this is one of an oath. Then it
requires an atonement for an unfulfilled oath, which is to feed
ten poor persons or to clothe them, or to free a slave. If he is
unable to do these things, then he must fast for three
(consecutive) days.

But if his intention was that divorce should take place if he did
not do this thing, then one divorce of his wife takes place, even
if he pronounced it three times, according to the correct view.
He may take her back, as long as she is still in her waiting

M A¢-Tahrim 66:1.
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period. But if she has completed her waiting period before he
takes her back, she is not permissible to him except with a new
marriage and all of its accepted conditions. This is because
evidence has been authentically reported from the Prophet #&
proving that pronouncing divorce three times at one time is
considered as one divorce, according to what was reported by
Muslim from the Hadith of Ibn ‘Abbas, may Allah be pleased
with them.

Ibn Baz

He Swore an Oath of Divorce so That He Would not
Return to Something, Then He returned to it

’éﬁg A young married man used to practice some act
£, forbidden by the Islamic Law and one day, he swore
that he would not do this thing again. He said: “My wife will
be divorced if I did this again.” He also said: “If I do this
thing again, my wife will be as my mother to me.” He
repented to Allah for a while, but he went to the place where
the forbidden thing was and the devil caused him to commit
sin. After he committed the sin, he had sexual intercourse
with his wife and she became pregnant. Now I am requesting
clarification of the rulings of the Islamic Law along with the
atonement, and (of) what is incumbent upon him.

%\ If his intention was to prevent himself from doing that
£La&, forbidden thing and sin, and he had no desire to part from
his wife, and he made the divorce conditional upon him doing
that forbidden thing, then he must make the atonement for a

broken or unfulfilled oath regarding the divorce, as well as the
atonement for Zihar for his saying: “My wife will be as my
mother to me.”

He should cease having sexual intercourse with his wife until he
has fulfilled both forms of atonement. The atonement for an
oathis to choose between freeing a slave and feeding ten poor
persons or clothing them. Whoever is unable to do these things,
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he must fast for three (consecutive) days. The atonement for
Zihar is to free a slave; and whoever is unable to do this, he must
fast for two consecutive months. Whoever is unable to do this,
then he must feed sixty poor persons.

However, if he actually intended divorce, and he had become
averse to his wife and so desired to make this sin a sign of
parting, then she is divorced from him once, and he may take
her back if she is still in her waiting period. And it is incumbent
upon him to protect himself from this sin as well as other sins.

Ibn Jibreen

‘He Swore to Divorce in a Fit of Anger -

I swore to divorce in a fit of anger so that I would not do
2, a certain type of work. Then I was overcome with
remorse for the thing for which 1 had divorced, because it is
by pursuing this work that I make a living for myself and my
children. So what is the ruling of the Islamic Law on this?

yz_\ﬁ

-

What is the ruling on one who rejects (belief in) the jinn, and is
it permissible to marry a female jinn?

’@\ Since the above-mentioned oath was sworn at the time of
<&, intense anger, and it appears that the intention behind it
was to prevent himself from doing this work, and that the one
who swore did not desire to part from his wife, I consider that he
must make the atonement for an unfulfilled oath. That is to feed
ten poor persons, with an average meal which he would feed to

his family, or to clothe them etc.

He may pursue this work which is of benefit to him, for whoever
swore upon an oath and then saw something else better than it,
should atone for his oath and do the thing which is better.

We believe that Allah created the jinn to worship Him, like
mankind, but He has hidden them from the sight of mankind, as
He has hidden the angels and the devils. Allah, Most High says:
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Verily, he and Qabiluhu (his soldiers from the jinn or his tribe)

see you from where you cannot see them.!!]

Since they are spirits without bodies, like the spirit of man, who
dies when his soul leaves his body and we believe that Satan
circulates in the body of man like the circulation of blood.

Likewise, the jinn are able to enter a man’s body and control
him, but it has not been transmitted that a man married a
female jinn, or the opposite. Perhaps the reader would care to

refer to Risalah Idhah Ad-Dalalah by Ibn Taimiyyah.
' Ibn Jibreen

He Swore to Divorce Forgetfully

A man swore to divorce due to forgetfulness after being
recently married. He said: “I must divorce next year if I
do not purchase such-and-such.” If he did not purchase (that
thing), is his wife divorced? And if he did not purchase it,
what is incumbent upon him, bearing in mind that it is not
his custom to swear to divorce — to the extent that he sought
forgiveness from Allah.

-—

4\ The ruling on sayings such as this differs depending upon
<& the intention of the husband. If his intention was to
encourage and to incite himself to buy something — and he did
not intend to part from his wife if he did not purchase the thing
he mentioned in his oath to divorce — then this divorce will fall
under the ruling of an oath, according to the most authoritative
saying of the scholars. Then he must make the atonement for it,
which is to feed ten poor persons, giving each of them half a Sa*
of the staple food of the country, such as dates or some such
thing. That is equivalent to approximately one and a half

W ALA’raf 7:27.
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kilograms. If he gave dinner to the ten or fed them lunch, or
clothed them in garments fitting for prayer, that would be
sufficient for him.

However, if his intention was that the divorce of his wife should
take place if he did not purchase the thing, then the divorce
would be counted upon her. It is desirable for a believer to avoid
the use of divorce in these conditional pronunciations, because
many of the scholars consider that divorce has taken place in all
such cases. And the Prophet £ said:

P £ oy Y] e e
(255wl 1520 O QAN &) b

“Whoever avoided the unclear matters, has saved his religion and
his honor.”™]
Ibn Baz

He Said to His Wife: “If You Go Out, Then do Not
Return,” Intending to Prevent Her

% I said to my wife: “If you go out without my permission
¥ then do not come back.”” — And by that, I only
intended to prevent her from going out. I did not think at
that moment of divorce or the like. Now I fear that my wife
will be forced to go out and I will not know of her having
gone out. Is what occurred an oath, and may I make
atonement for it now, or what is required of me? Benefit
me (with advice) and may Allah benefit you (with reward).

@\ These words fall under the ruling of an oath. If she goes
& out, you must make atonement for a broken oath, but she
will not be divorced thereby, according to the saying of the
Prophet #&:

(AL JEe W

01 Al-Bukhari no. 52 and Muslim no. 1599.
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“Deeds are according to intentions.”t!]
And his saying:
«;,_é,jj:: ui'; 8,?,/1’ 23
“The Muslims must abide by their conditions. 1]

And Allah is the Granter of success.
Ibn Baz

He Said to Her: “If You do Such-and-such, You Are
Forbidden (to Me),” Then She Did it Forgetfully

A man purchased a television and he said to his wife: “If
¥, you turn on the television to any program other than a
religious one, then you will be forbidden to me.” Then he
entered and found the television showing a series and he
asked her about it and she said: “I forgot to turn it off after
the religious program.” What is the ruling on this?

9 If the situation is as mentioned, that she forgot to turn it
£LZ&, off after the religious program, then his oath has not been
broken. But his saying at the start: “If you turn on the television
to any program other than a religious one, then you will be
forbidden to me,” is not permissible, indeed it is a transgression
against the Right of Allah. Declaring forbiddance and permis-
sion is for Allah, Alone. Allah, Most High says:

[P ag,a/,/ s v oCe %~ P E e s s Ba APE
VA2 B S S el 182 ¥ 1 Ol Gy
€ o &4
“O you who believe! Make not unlawful the Tayyibat (all that is
good as regards foods, things, deeds, beliefs, persons) which Allah

has made lawful to you, and transgress not. Verily, Allah does not
like the transgressors.”>]

U1 Al-Bukhari no. 1 and Muslim no. 1907.
2} Abu Dawud no. 3594 and At-Tirmithi no. 1352.
Bl Al-Ma’idah 5:87.
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and He says:
40D 75 e 06 S B G A T2 D G
“O Prophet! Why do _you forbid (for yourself) that which Allah
has allowed to you, seeking to please your wives? And Allah is
Oft-Forgiving, Most Merciful. "]

It is an obligation on the wife not to turn on the television
except for the religious programs and to be careful to turn it off
when the religious program is over. The husband must .make
atonement for an oath if she deliberately turned it on to view
one of the program her husband wanted to prevent her from
watching. This is because this saying falls under the ruling of an
oath, according to the most authoritative saying of the scholars.

It is incumbent upon all Muslims not to turn on the television to
watch these forbidden programs; those that include singing,
music, and those reprehensible series and other things which

Allah has forbidden.

And Allah is the Granter of success. May peace and blessings be upon
our Prophet, Muhammad and upon his family and Companions.
The Permanent Committee

The Ruling on Prohibiting Something by the Heart
Without Uttering it, With the Intention of
Preventing it

p

I am a person who smoke and I said in my heart: If I
== smoke again, my wife will be forbidden to me. And I
forgot and then smoked and then I remembered that I had
said that my wife would be forbidden to me. What is
incumbent upon me in this situation?

’,{,\ Since you are very serious about giving up smoking, I ask
<= Allah, Most Glorified, Most High to help you in giving it

O Ae-Tahrim 66:1.
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up and to bless you with a sincere determination, perseverance
and patience so that you are successful in attaining that which
you desire.

As for your question about declaring your wife forbidden, if you
said it in your heart without pronouncing it, then there is no
ruling for it, nor is there any effect from it. If you uttered it, and
you meant to reinforce yourself that you should give up
smoking, then the ruling of that is the ruling of an oath. If
you deliberately smoked while remembering your oath, then
you must make atonement for a broken oath. But if you forgot,
there is nothing incumbent upon you. But, do not return to it
after that when you are mindful of your oath, because if you do
so, you will be obliged to make an atonement, I mean the
atonement for an oath, which is to feed ten poor persons or
clothe them, or to free a slave.

You may choose which of these three things to do. As for the
method of feeding the poor, it is to provide lunch or dinner for
them, or you may give them rice accompanied by meat. Six
kilograms is sufficient for all ten of them, whether they are in
one house or in a number of houses. And if you do not find any
poor people to whom you may give this, then you must fast for
three consecutive days.

Ibn ‘Uthaimin

Declaring Something Permissible
to be Forbidden Does not Malke it so

I am a young man and I wanted to marry my maternal
2 uncle’s daughter, but my mother said that she had
declared this girl to be forbidden to all of my brothers. And
now my mother absolutely regrets (her prohibition) and I
want to marry my maternal uncle’s daughter. My question is,
what is the ruling of the Islamic Law on this? And is it
permissible for me to marry or not? And what is the
atonement for that?

¥
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4 Forbidding something which is permissible does not make
£, it forbidden, it only falls into the category of an oath,
because the Prophet £ said one day:

G G Jadi i
“This honey is forbidden to me.”
And so Allah revealed to him His Words:
€10 3T T2 5 4 Glsd
“O Prophet! Why do Jou Sorbid (for yourself) that which Allah
has allowed to you,”!]
Then He said:
RrexEER R e
“Allah has already ordained for you (O men) the absolution from
your oaths.”?]

That is, Allah has made clear to you the atonement by which
your oaths are dissolved, i.e., in His Words:

daste 375 1) K

“for its expiation (a deliberate oath) feed ten Masakin (poor
persons), 3]

Based upon this, this girl is not forbidden to you by the words of
your mother, but she must atone for them as an expiation for
what she said.

And Allah knows best.
Ibn Jibreen

U A¢-Tahrim 66:1.
21 At-Tahrim 66:2.
BY AlMa’idan 5:89.
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The Rulings of the Atonement

The Atonement for an Oath

X@g) What is the atonement for an oath?

Allah, Most High has clarified the atonement for an oath
<& in the Noble Quran. He, Most High said in Surat Al-
Ma’idah:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. (1

And Al-Laghw is what passes the lips of a person when he is
speaking, such as the words: “No, by Allah,” and: “On the
contrary, by Allah,” without any intention and there is no
atonement for it. It is only required when one intends it by one’s
heart, in which case, he must choose between freeing a slave or
feeding ten poor persons with an average meal which he and his
family would eat — the food of one night. And it is enough for
him to feed them lunch or dinner or to give them what is
sufficient for them, or to clothe them with garments suitable for
prayer. If he is unable to do these things, he must fast for three
consecutive days.

Ibn Jibreen

0 Al-Ma’idah 5:89.
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The Amount of Food Required for the
Atonement of an Oath

We know that the atonement for an oath is to feed ten
| poor persons; the question is: “What is the amount of
food for each poor person? And of what type is it?

Y The atonement for an oath is to feed ten poor persons or
&, clothe them, or to free a slave. Whoever is unable to do
this must fast for three consecutive days. As for feeding the
poor, it is with the average meal which the one who took the
oath would feed to his own family. They may be fed it in his
presence, either lunch or dinner, until they are satisfied, or he
may give them food that is sufficient for one night. The amount
of that is considered to be half a Sa‘ of rice or the like. As for
clothing them, it must be with garments suitable for prayer.

Ibn Jibreen

How to Make the Atonement for an QOath

The atonement for an oath is to feed ten poor persons.
= Is feeding them one time sufficient? And is it permis-
sible to give them food before it is cooked? And what is the
amount of it?

_ \ Feeding them one time is sufficient — Allah Willing. The
L&, required amount is a lunch or dinner that is fed to them
until they are satisfied. If he gave them uncooked food, the
amount given to each poor person would be one and a half
kilograms of rice. It is also better to give them whatever benefits
them, just as he would give his family (such as meat, salad,
bread etc.), according to the Words of Allah, Most High:

L KON TR R IR O AR It (S

“for its expiation (a deliberate oath) feed ten Masakin (poor
persons), on a scale of the average of that with which you feed your
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own families, [t

— i.e., of the usual food which you and your family eat.
Ibn Jibreen

It is Better to Make the Atonement
Before Breaking the Oath

I swore by Allah that I Would not g0 to my brother and

somethmg about mamtammg family tles, so now | want to go
to him. s it incumbent upon me to do anything with regard
to this? And if an atonement for an oath is incumbent upon
me, should I atone before going to him, or after it?

It is not permissible for you to continue severing relations
LB, and cutting off family ties, even if you swore to do so,
because whoever swore an oath to do something, then found
something better than it, he should do what is better and atone
for his oath.

It is better to make the atonement before — if he has decided to
break it — and if he delayed it until after he had broken it, then
atoned for it, that would be sufficient for him.

Ibn Jibreen

It is Not Permissible to Begin With Fasting
Before Feeding (the Poor)

If I swore not to do something, then came a day when I
2 did it, may I fast for three days, then complete this
thing? Or must I stop doing it?

u If a person swore not to do something, then he did it, he
£&, must make the atonement for an oath. If he said: “By

U Al-Ma’idah 5:89.
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Allah, I will not speak to so-and-so,” or: “I will not eat his food,”
then he spoke to him or ate his food, then he must make
atonement for an oath, according to the Words of Allah, Most
High:
] ///,,,; - 7, /,)// R A <l I
u..f){\ ‘rm (.9,\,\,: Uy (,Q.J @ sallly @l Pasls Y%
L5 9 A S 5 58 55 5 0 1% 1
™ LY LIPS E 2 /// s, 4 s F e P
HhaAst TR ko ,_,.{g,u 5 L0 & *}L,es AR

{@® Q,LC:‘ K0 e KA S G R

“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e., do not swear much). Thus Allah makes clear to you
His Ayat (proofs, evidences, verses, lessons, signs, revelations,
etc.) that you may be grateful. ')

In this Verse, Allah, Most Glorified explained the atonement for
an oath. He, the Almighty, the All-Powerful has explained that
fasting is only the right of a person who is unable to feed or
clothe the poor or free a slave. Some of the scholars have
disagreed over the required amount of food for each poor
person. The most correct opinion is that it is half a Sa’” of any
kind of food a man feeds to his family, such as rice, dates or
anything else. The amount of it in weight is approximately one
and a half kilograms. If he fed ten poor, lunch or dinner, or
clothed them in garments suitable for prayer, that would be
sufficient. If he freed a believing slave — whether male or female
— that would be sufficient. And if he was unable to do all of
these things, he should fast for three consecutive days.

U Al-Ma’idah 5:89.
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And Allah is the Granter of success.
Ibn Baz

If a Number of Oaths Were Made,
is One Atonement Sufficient?

) If a person swore more than once, must he make the

=X, atonement for an oath once, or must he atone for each

oath?

"@ If the oath was about different deeds, then he must atone

&&, for each oath he did not fulfill. But if the oaths were for

the same deed, then he must atone once, since it is one deed.
Ibn Baz

The Ruling on Repeated Oaths to do One Thing

I am a young man who swore by Allah more than three
g, times to repent from a forbidden deed; my question is:
Must I atone once or three times? And what is my
atonement?

TS
i

u§ You must atone once. That is to feed ten poor persons or
&& clothe them, or to free a slave. Whoever is unable to do
these things must fast for three consecutive days, according to

the Words of Allah, Most High:
2k T ‘f.&s & Pes.s,\,, QQ, il A
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own

\
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families, or clothe them or manumit a slave. But whosoever cannot

afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn. And protect your
oaths (i.e., do not swear much ).[1]

Likewise, every oath to do one deed or to stop doing one thing,
even if it was repeated, there is no atonement except one, if he
has not atoned for the first of them. If he has atoned for the first
of them then repeated the oath, then he must make another
atonement, if he broke it and likewise, if he repeated it a third
time, and he had already atoned for the second, then he must
atone for the third.

However, if he made repeated oaths about a number of deeds, or
to abandon a number of deeds, then he must atone for every
oath. Such as if he said: “By Allah, I will not speak to so-and-so,
by Allah, I will not eat his food, by Allah, I will not travel to
such-and-such a place,” or he said: “By Allah, I will speak to so-
and-so, by Allah, I will beat him,” and the like.

Feeding the poor requires giving each one of them half of a Sa* of
the staple food of the country. That is approximately one and a
half kilograms. And if clothing them, it is necessary to clothe
them with garments suitable for prayer, such as a long shirt, or a
waist wrap and an upper wrap. If he gave them dinner or lunch,
it would be sufficient, according to the general meaning of
above-mentioned Noble Verse.

And Allah is the Granter of success.
Ibn Baz

How do We Atone for a Ndmber of Oaths,
if We do not Know How Many They are?

Previously, I used to swear oaths that I would do such-
and-such and I would not implement them. Now I wish

01 AL Ma’idah 5:89.
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to make atonement for this. Is it sufficient for me to atone
once, bearing in mind that I swore many times, but I do not

remember how many times?

4 \ Try to assess the approximate number of oaths you swore
£&, about and then broke, then atone for their approximate
number, if they were oaths upon different matters. For one who
swore about one thing, such as: “By Allah, I will not visit Zaid,
by Allah, I will not visit Zaid,” then the atonement is one.

The Permanent Committee

The Ruling on Spending on Mujahz'din
as Atonement for an Oath

sufficient instead of feeding ten poor persons. Deliver a legal
verdict for us, may Allah reward you with goodness.

4\ Itisnot sufficient to pay the above-mentioned amount as
L& atonement for an oath. This contradicts the evidence in
the Words of Allah, the Almighty, the All-Powerful:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot

afford (that), then he should fast for three days. That is the
expiation for the oaths when you have sworn.”t!

W Al-Ma’idah 5:89.
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And Allah is the Granter of success.
Ibn Baz

The Ruling on Making the Atonement
for an Oath as Money

’@ My mother must make atonement for an oath. May I
€ pay the value of food for ten poor persons in Saudi
Riyals to a charitable organization on her behalf? And what is
the value of the food (for ten poor persons), if it is correct to
pay it in Saudi Riyals? Advise us and may Allah reward you.

9N If your mother is dead, or she is alive, and she has
<& permitted you to make the atonement for her, then there
is no sin upon you in making the atonement for her. But the
atonement is food, not money. This is what has been mentioned
in the Noble Qur'an and the purified Sunnah. This requires
giving half a Sa“ of the staple food of the country, such as dates,
or wheat or anything else. And the amount is approximately one
and a half kilograms. If you fed them lunch or dinner, or clothed
them with garments suitable for prayer, that would be sufficient
— that is a long shirt or a waist wrap and an upper wrap.

Ibn Baz

The Ruling on One Who Swore by Allah to a Lie
and What is Incumbent Upon Him

@ A person says: “If I swore an oath by Allah over some
=2 insignificant thing, due to only hastiness and anger, and
the oath was not true, and I did not intend the oath, am I
considered a sinner or not? And what am I obliged to do after
that?

'@\ If you knew or believed it was most likely that you were
<&, telling the truth when you swore the oath, then later it
became clear to you that you were not speaking the truth, there
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is no sin upon you, nor any atonement required, according to

the Words of Allah, Most High:
€5 o Al 0 85 9
“Allah will not punish you for what is unintentional in your
oaths, ")

But if you knew or believed it was most likely that you were not
speaking the truth when you swore the oath, then you are a
sinner, and you must make atonement for an oath, according to
the correct opinion. Likewise, if you were in doubt about the
thing you swore when you did so, according to the Words of
Allah, Most High:

08 208 6 Shg o5 kel o A0 O AL VR

“Allah will not call you to account for that which is unintentional
in_your oaths, but He will call you to account for that which_your
hearts have earned.”'?)

One who intentionally swears to a false oath is among those
whose hearts have earned. And His Words:
S N
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“Allah will not punish you for what is unintentional in ]your

oaths, but He will punish you for your deliberate oaths; "™

And one who intentionally swears to a false oath is among those
who swear deliberate oaths. And according to the Words of
Allah, Most High:

$X5] sty
“And protect your oaths (i.e. do not swear much).”'™

And one who intentionally swears to a false oath has abused the

0 Al-Ma’idah 5:89.
21 Al-Bagarah 2:225.
Bl Al-Ma’idah 5:89.
M Al-Ma’idah 5:89.
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oath and not kept it. In the Hadith narrated by ‘Abdullah bin
‘Amr, may Allah be pleased with them, he said: “A Bedouin
came to the Prophet # and said: “O Messenger of Allah! What
are the major sins?”” Among them, the Prophet gsz mentloned
the false oath.

But if you did not mean to swear an oath and your heart did not
intend it, rather it only passed your lips without meaning it,
then there is no sin upon you, nor an atonement required,

according to the generality of the Words of Allah, Most High:

%(,(_..T 3 )..UL i (5.)., ' 3

“Allah will not punish you for what is unintentional in your
oaths,”t!]

It is desirable for the Muslim to keep an oath to Allah and not to
be hasty in swearing by Him, nor to swear much by Him. He
must protect his tongue from lying and he must control himself
when he is angry, and turn to Allah in repentance for his sins.

And may peace and blessings be upon our Prophet, Muham-
mad, and upon his family and Companions.
The Permanent Committee

The Rulmg on One Who Swore Upon a Copy of the
Qur’an to a Lie

*R) A person swore upon a copy of the Qur’an to a lie during
== the days of his childhood, i.e., he was fifteen years of
age. But he regretted that after he had reached the age of
maturity and he knew that this is forbidden by the Islamic

Law. Is there any sin or atonement upon him?

9\ This question consists of two issues; the first issue is
<=, swearing on a copy of the Qur’an, in order to confirm the
oath; and I know of no basis in the Sunnah for this formula, so it

U Al-Ma’idah 5:89.
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is not lawful.

As for the second issue, it is that he swore to a lie and he knew
that, and this is a great sin for which he must turn in repentance
to Allah. Indeed, some of the scholars say that this is a false
oath, which submerges the perpetrator into itself, and then he
will be submerged in the Fire.

If this oath was made after he reached the age of maturity, then
he will be considered a sinner and he must repent to Allah.
There is no atonement upon him, because atonement is only for
oaths about things in the future. As for oaths about things in the
past, there is no atonement for them. Rather a person is either
being sinful therein or not sinful. So if he swore to a lie and he
knew that it was a lie, then he is a sinner, and if he swore to
something which he knew, or believed was most likely the truth,
then he is not guilty of sin.

' Ibn ‘Uthaimin

The Chapter on Vows

The Ruling on Making Vows in Islam

fathers and there forefathers. They sacrifice an animal and
they say that it is upon the intention of Muhammad & .
Bearing in mind that they make these vows at certain specific
times in the year and most of them do it in the blessed month
of Ramadhan. What is the ruling on this in Islam, is it
permissible or not?

4) Vowing acts which bring one closer to Allah, such as
<& slaughter, supererogatory prayers, optional fasts and such
like are acts of worship, so whoever vowed them to Allah must
implement them, according to the Words of Allah, Most High:
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“And whatever you spend for spendings (e.g., in Sadagah —
charity for Allah’s Cause) or whatever vow you make, be sure
Allah knows it all.l1]

And His Words:

L SIS
“They (are those who) fulfil (their) vows, >

So Allah, Most Glorified has praised those who fulfill their
oaths. And according to the saying of the Prophet #&: ’

Soy 887 Ly - °oF T 4L
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“Whoever made a vow to obey Allah should obey Him.”>]

Whoever made a vow to other than Allah, such as a Prophet, an
angel or a Wali, then he has committed an act of Shirk by
directing an act of drawing closer, or an act of worship, to other
than Allah. He must turn in repentance to Allah and seek
forgiveness for the Shirk he committed.

Secondly, slaughtering for the Messenger # or any other created
being in order to draw closer to him, or to glorify him, is an act of
Shirk since it involves performing an act of worship for other than
Allah, which necessitates repentance and seeking forgiveness.
The Permanent Committee

The Ruling on Changing the Direction of the Vow

b Is it allowed for a person to change the reason of a vow

==, after fixing it when he discovers that there is another
reason more deserving of the vow?

%\ Before answering this question, I would like to introduce
&, my remarks by saying that it is not fitting that a person

' Al-Bagarah 2:270.
2 Al-Insan 76:7.
131 Al-Bukhari no. 6700. -
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should make a vow, because making vows is hated or forbidden,
because the Prophet & prohibited them, saying:

LA IS TT A o7 R
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“No good comes of it; it is only a means by which something is
removed from the miserly.”’!]

The good hoped for from a vow is not caused by the vow. Many
people, if they become ill, make a vow that if Allah, Most High
cures them, they will do such-and-such, or if they lose some-
thing, they vow that they will do such-and-such if they find it.
Then if they are cured or find the thing which was lost, it does
not mean that it was the vow which brought this about; rather
this is from Allah, the Almighty, the All-Powerful — and Allah is
more Generous than to require a condition about what was
requested. So you should ask Allah, Most Glorified, Most High
to cure this sick person or to bring this lost thing. As for the vow,
there is no need for it and many of those who vow, if they get
what they vowed for, are lazy about fulfilling the vow they
made. They might even abandon it, and this is a great danger.
Consider Allah’s saying:
Owe 25 105 o BB 48 of o TE Eoeua
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And of them are some who made a covenant with Allah (saying):
“If He bestowed on us of His bounty, we will verily, give Sadaqah
(Zakat and voluntary charity in Allah’s Cause) and will be
certainly among those who are righteous.” Then when He gave
them of His bounty, they became niggardly [refused to pay the
Sadagah (Zakat or voluntary charity)], and turned away,
averse. So He punished them by putting hypocrisy into their

1 Al-Bukhari no. 6608 and Muslim no. 1639,
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hearts till the Day whereon they shall meet Him, because they
broke that (covenant with Allah) which they had promised to
Him and because they used to tell lies.!]

Based upon this, it is not fitting that a believer should make a
VOW. '

As for the answer to this question, we say: If a person vowed to
do something in a certain situation, then he found something
better than it, more pleasing to Allah, and more beneficial to the
creatures of Allah, then there is no sin on him if he changes the
reason of the vow for the thing that is better. The evidence for
this is that a man came to the Prophet # and said: “O
Messenger of Allah! I vowed that if Allah liberated Maldkah for
you, I would pray in Bait Al-Maqdis.”

He #& said: .
| (Cala j;;»
“Pray here.”
Then the man repeated his statement and he #£ said:

(Cals y»
“Pray here.”

The man repeated it again and he £ said:
| (b3 SLLo
“Then do as you wish.”1?]

This proves that if a person changed his preferred vow to
something which is better, then it is permissible.
Ibn ‘Uthaimin

U Ag-Tawbah 9:75-77.
2 Abu Dawud no.3305, Ahmad 3/363 and Al-Baihaqi no. 10/82.
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Is it Permissible for One to Eat from what-
He has Dedicated?

L&, in the vow — if it was somethmg lawful. — should be
distributed in the area specified by the one who made the vow.
If he did not specify any area, then it is a charity which may be
disbursed wherever charities are disbursed, such as among the
poor and needy. As for eating from.it, if the custom in the
country of the one who took the vow is that when a person
dedicates something he may eat from it himself, then it is
permissible for him to eat from it in accordance with tradition
and custom in the matter. Likewise, if he made the intention to
eat from it and the custom is particular to the part from which
he eats, then it is not included in the thing which was dedicated.
The Committee has issued a legal verdict on this, the text of
which is: ‘

The disbursement of the vow must be in accordance with the
intention of the one who made the oath, within the limits of the
purified Islamic Law. If he intended that the meat which he
dedicated be given to the poor, then it is not permissible for him
to eat from it . But if he intended by his vow that his family or
his companions — of whom he is one — eat from it, then it is

permissible for him, as one of them, according to the saying of
the Prophet g:

163 G s A UK s o@L e &

“Deeds are accordzn to intentions and every person shall have
what he intended.”

Likewise if he made it a condition in his oath or that was the

1 Al-Bukhari no. 1 annd Muslim no. 1907.
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custom in his country.
The Permanent Committee

It is Hated to Make Vows, But it is
Obligatory to Fulfill Them

What is the ruling of the Islamic Law on swearing vows?
€ And is there any punishment for not fulfilling a vow?
And is it permissible to transfer the value of the thing which
was dedicated to a share in some charitable work?

Q The ruling of the Islamic Law on making vows is that it is
L&, hated, for it has been confirmed that the Prophet # said:

«J,z.j\ Ge n éf;j Lu\ ‘ﬁ._, u,b N 41/»

“No good comes of it; it is only a means by which something is
removed from the miserly.”’!

This is because some people, when they become ill, or lose
something or are harmed in some way, vow to give charity or to
slaughter an animal or give money if the illness, loss or harm is

- removed from them. They believe that Allah does not cure them

or profit them unless they make this vow. The Prophet #& has
informed us that Allah does not change anything He has
predetermined or ordained, but he i.e. the one who makes the
vow, is a miser, and would not spend (in charity) except after
making a vow.

It is obligatory to fulfill a vow if it is an act of worship, such as a
vow to offer a prayer, or to fast, or to give charity or to perform
I'tikaf. But it is not permissible if the vow was to commit a sin,
such as killing, illegal sexual intercourse, drinking wine, unjustly
taking the wealth of another or the like. He must make
atonement for an oath, which is to feed ten poor persons etc.

And if the vow was to do something which is merely allowed,

) Al-Bukhari no. 6608 and Muslim no. 1639.
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such as eating, drinking, wearing clothes, normal speech or the
like, he may choose between fulfilling the vow and making the
atonement for an unfulfilled oath.

If he vowed in obedience to Allah to distribute something to the
poor and the oppressed, such as food or the meat of a
slaughtered sheep or the like, then he must distribute it to the
poor and the oppressed. If it was a good deed — whether a
physical act or a financial one, such as Jihad or Hajj and ‘Umrah
— then he must fulfill it; and if he declared it to be for a specific
thing, such as the mosques, or books, or charitable works, he
must keep it for them, and it is not permissible for him to
disburse it for something other than that which he specified.
Ibn Jibreen

The Ruling on Making a Vow to Other Than Allah
and is it Shirk or Not?

’@ 1. Making a vow to other than Allah is Shirk, since it
&, includes glorifying the one to whom the oath is made and
it is a form of drawing closer to him. And, because fulfilling it is
an act of worship if the thing sworn to is an act of obedience,
and worship must be for Allah Alone according to many

evidences, such as the Words of Allah, Most High:
@B UG Y EH 4 25 085 o G e G Tid
“And We did not send any Messenger before you (O Muhammad
#2) but We revealed to him (saying): La ilaha illa Ana [none has

the right to be worshipped but I (Allah)], so worship Me (Alone
and none else).”’]

Therefore dedicating it to other than Allah is an act of Shirk.

M ALAnbipa’ 21:25.
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2. Regarding making a vow to other than Allah, there
are a group of people who say: No vow should be made
to other than Allah, Most High and a vow to other than
Allah, Most High is Shirk and disbelief, because it is an act of
worship and worship to other than Him, Most High is an act
of disbelief. Another group says: Making a vow to them (i.e.,
those other than Allah) is a righteous deed for which reward
and recompense are given. What is the truth in this matter?

=y,

4\ 2. Making a vow is a form of worship, which is the right of
&&, Allah, Alone and it is not permissible to dedicate any act
of worship to other than Him. Whoever vows to other than Him
has dedicated an act of worship — which is the right of Allah,
Most High — to the one to whom he made the vow. Anyone
who dedicates any type of worship, such as a vow, sacrifice, or
anything else to other than Allah; is considered to have
associated a deity other than Allah with Allah, and is included
in the generality of the Words of Allah, Most Glorified:

] VB W 9rd Ry P

[
&@{:ﬂtﬁju\&-}w\wmp’,mm.!ﬂwu%»
"éz‘—w‘

“Verily, whosoever sets up partners (in worship) with Allah, then
Allah has forbidden Paradise to him, and the Fire will be his
abode. And for the Zaliman (polytheists and wrongdoers) there

are no helpers.1)

All of those among the legally accountable Muslims who believe
that it is permissible to make vows and to slaughter to the
inhabitants of the grave — this belief of his is major Shirk which
removes him from the pale of Islam. The one who holds such a view
must be called up to repent for three days, and relations with him
must be severed. He either repents, or, if not, he must be killed.

As for his son taking something from his wealth with which to
build his future and inheriting from him after his death in the

N AlMa’idah 5:72.
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same matter which was asked about, this depends upon
knowledge of the true state of the father and the situation in
which he died: If his father died upon this belief and it is not
known that he repented, then he does not inherit him,
according to the words of the Prophet #&:

el &0 V5 & el Y

“The Muslim does not inherit from the disbeliever, nor does the
disbeliever inherit from the Muslim. 1]

It is permissible for his son to take from his wealth while he is
alive as much as he likes to give him. Likewise, it is permissible
for him to take what is reasonable for his needs from the wealth
of his son without his knowledge, if he is poor and unable to
attain the means which would alleviate his need of it, according
to the Hadith of ‘A’ishah, may Allah be pleased with her, in the
story of Hind bint ‘Utbah, may Allah be pleased with her, the
wife of Abu Sufyan, may Allah be pleased with him. She
complained to the Prophet #£ that Abu Sufyan, may Allah be
pleased with him, did not give her enough for herself and her
children and the Prophet £ said:

= e = e
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“Take from his wealth according to what is reasonable to meet
your needs and those of your children.”?)

From this it is clear that the truth is with the first group, who
said that it is not permissible to make a vow, except to Allah,
Most High and that a vow to other than Allah, Most High is an
act of disbelief and Shirk.

And Allah is the Granter of success. May peace be upon our
Prophet, Muhammad and upon his family and Companions.

The Permanent Committee

1 Al-Bukhari no. 6764 and Muslim no. 1614.
21 Al-Bukhari no. 5364 and Muslim no. 1714,
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Making a Vow to Other Than Allah is Shirk and it is
Invalid and Should not be Fulfilled and the Animal
Consecrated is Dead Meat

j@g Making a vow to other than Allah is invalid and should
¥ not be fulfilled. So if a person dedicates a sheep to
Shaikh Muhyi-ud-Din or ‘Abdul-Qadir Al-Jilani for example,
to distribute its meat among the poor, and for the reward of it
to reach the soul of the Shaikh and thereby for the one who
makes the vow to receive blessings from the Shaikh —
according to their belief — should such vows as these be
fulfilled? And if they are not fulfilled, is it permissible to eat
the meat of this sheep which was dedicated? And is this
included in the meaning of Allah Most High’s Words:

i i
“and that on which Allah’s Name has not been mentioned while
slaughtering (that which has been slaughtered as a sacrifice for
others than Allah, or has been slaughtered for idols) ("]
Because the animal which was dedicated is a pure animal?
And is this forbidden because of an invalid vow?

%\ Firstly: A vow to Allah and slaughtering for Allah are acts
&=, of worship. It is not permissible to dedicate any of this to
other than Him, Most Glorified, Most High. Whoever vows to
other than Allah, or slaughters for other than Allah, then he has
committed an act of associating partners with Allah (Shirk) by
worshipping other than Him. This sin is greater and more
serious if the one who vows or slaughters to the dead believes
that he can benefit or harm, because to do so is to associate
partners with Allah in Lordship along with the Shirk in worship.

Secondly: Vowing to other than Allah should not be fulfilled;
indeed, it is invalid and whatever was dedicated to other than

U AlMa’idah 5:3, 16:115.
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Allah, such as permissible foods or an animal which is
permissible to eat and which has not been slaughtered, then it
belongs to its owner. If he slaughtered it for other than Allah, it
becomes dead meat and it is forbidden for him or others to eat it
and it is included in the generality of the above-mentioned
Verse.

The Permanent Committee

He Vowed to Slaughter a Sheep, Then He Sold it

I vowed to slaughter an animal for Allah and I was in
¥R need of its value, so I sold it before slaughtering it. This
was four years ago. Now I want to fulfill my vow, so may I
buy a sacrificial animal for the same price as the first animal?

”C,f\ Regarding this sheep which you vowed to slaughter to
=& Allah, the Almighty, the All-Powerful, if your vow was to
do an act of obedience, then it is an obligation on you to fulfill
it. You specified this sheep for slaughter, so selling it afterwards
was a mistake on your part and something forbidden to you, so
you must now replace it with a similar animal, or one which is
better than it. You must also turn in repentance to Allah, Most
Glorified, Most High for what you have done, and slaughter its
replacement in order to draw nearer to Allah, the Almighty, the
All-Powerful and distribute it among the poor, since you
intended it as charity for the sake of Allah, Most High. And
let the animal you slaughter be like the one which you vowed to
slaughter, or better than it.

Ibn ‘Uthaimin

The Ruling on One Who Made a Vow
and Did not Fulfill it

If a person swore, saying: “I make an oath to Allah that I
g, will do such-and-such,” or he says: “I make a vow to
Allah that I will do such-and-such,” then he breaks it and

It
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does not fulfill this oath, what is the ruling on that?

\\ Before replying, I would like to draw rhy brothers’
&.&, attention to the fact that the vows which they insist on
making are hated, because the Prophet & prohibited it, saying:

J&J\wm’};ﬁw ‘,ouu,uvu»

“No good comes of it; it is only a means by which something is
removed from the miserly. "]

P 4

Some of the scholars have even said that making vows is
forbidden, because a person obliges himself to do something
that is not obligatory, and so he places a burden on himself. He
might also delay fulfilling it, leaving himself open to a great
punishment as Allah, Most High has mentioned. He has
indicated a dislike for vows, and of a person obliging himself
by the like, saying:

00 0 T3 9 4 T el o d 5 vl
“They swear by Allah their strongest oaths that if only you would
order them, they would leave (their homes for fighting in Allah’s

Cause). Say: “Swear you not; (this) obedience (of yours) is known
(to be false).” (21

Also, we are always hearing from people who made vows
dependent upon a certain condition, such as by saying: “If Allah
cured some sick person, then I must fast for Him such-and-
such,” or: “give such-and-such in charity,” and other such
sayings. And in this, as I have indicated above, there is the
danger that a person will leave himself open to this great
punishment.

When a person is put to trial and he vows to do something, if
the vow is to perform some act of obedience, he is obliged to
fulfill it. It is not permissible for him to forsake it, according to

I Al-Bukhari no. 6608 and Muslim no. 1639.
2} An-Nur 24:53.
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the words of the Prophet g&:
Galatls iyt 5 5% L
“Whoever vowed to obey Allah, he should obey Him. ]

There is no difference between a vow to perform an obligatory
act of obedience, such as when a person says for example: “I vow
to Allah that I will pay my Zakah,” — and a vow to perform a
preferred act of obedience, such as when he says: “I vow to Allah
to pray two Rak‘ahs.” And there is no difference between the
vow being general and unconditional and it being dependant
upon to a certain condition.

In any case, every vow to perform an act of obedience must be
fulfilled and it is not permissible for a person to forsake it and to
atone for it, and if he did so, he would be a sinner. But if the vow
was to commit an act of disobedience, then it is not permissible
to fulfill it, according to the words of the Prophet #&:

tais Yo Bl uasi 81 58 22
“Whoever vowed to disobey Allah should not disobey Him. (2]

But he is obliged to atone for an unfulfilled oath, according to
the saying of the Prophet #&:

3.5 8 s 0% (3, S8, 2. 5.
(- S < 130,41 3L
;r‘-‘“,,, J r—*-“i (v-} P J

“The atonement for a vow, if he did not mention Allah’s Name, is
the same as the atonement for an oath. !

This is general, so for every vow you do not fulfill, you must
make the atonement for an oath. Based upon this, the rule is
that it is an obligation upon the questioner to make the
atonement for an oath.

Ibn ‘Uthaimin

U1 Al-Bukhari no. 6700,
2 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
BJ Abu Dawud no. 3322 and Tirmithi no. 1528.
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Fulfilling an Oath in Accordance With the Intention

50 I took an oath that if Allah gave me a sum of money
2 from His Bounty due to my hard work and striving,
then I would set aside a sum from what He had given me to
build a congregational mosque. When I made the vow I
assigned a sum in my mind which I thought was sufficient for
building the mosque. The years and days passed and Allah
made my ambition a reality. I wanted to fulfill my vow. But
the sum which I previously expected would be enough for the
purpose of building the mosque in the currency of my
country had become devalued and was no longer sufficient to
build a mosque. The sum I assigned would surely not be
enough to furnish a congregational mosque nor to build one,
due to the devaluation of the currency. I am thinking that I
should give this sum of money in charity to the needy, the
poor and the indigent among my relatives or others, or to give
it to a charitable organization for the building of a mosque
which has not yet been completed. Is this permissible?
Benefit me (with advice) and may Allah benefit you (with a
reward).

)\ It is an obligation upon you to fulfill the oath by building
£&, a mosque, according to your ability. If you wished to build
a congregational mosque in which the Friday prayer is held, you
must do that, according to the words of the Prophet &:

taax N6 @l it OF 58 55 BB @1 i 5T 51
“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.')

You must strive hard until you are able to fulfill your vow in full.
But if you intended a specific sum of money by your vow, then
you are not obliged to do anything except this, according to the
words of the Prophet i&:

1 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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sy b id{;‘ :&A L::!/_} y@\i JuN ij!/’l

“Deeds are according to intentions and every person shall have
what he intended.”

If you could not build a mosque with it, then share with others

in building a mosque, in accordance with the Words of Allah,
Most High:

%f};\:‘:\ 4 5}!\2

“So kee ]p your duty to Allah and fear Him as much as you
can;”?

May Allah make matters easy for you and allow you to meet
your obligations.
Ibn Baz

A Vow Does not Prevent Anything that
Has Been Decreed by Allah

g

My wife vowed to herself that she would fast for six days

=X, every month if her son graduated from primary school,
and he did so about a year ago. She started to fast from that
date, but now she regrets it and feels burdened, due to the
fact that she is busy with bringing up her children, and her
domestic affairs, especially during the summer. So what is the
view of Your Eminence regarding this vow? Should she
continue to fast, or seek forgiveness from Allah and repent to
Him, bearing in mind that she vowed to fast for six days
every month for the term of her life?

She must fulfill her vow, according to the words of the

£& Prophet &

o, T oy o, 9F LT a o Soy 85T Ly - °E T o
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11 Al-Bukhari no. 1 Muslim no. 1907.
2 At-Taghabun 64:16.
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“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.!

And Allah, Most Glorified has pfaised those who fulfill their
vows in His Words:

€D W 0 6 55 L
“They (are those who) fulfil (their) vows, and they fear a Day
whose evil will be wide-spreading.”*]

There is no sin upon her if she fasts them separately, if she did
not make the intention to fast them consecutively. But if she
made the intention to fast them consecutively, she must fast
them consecutively.

We ask Allah to help her in that and to magnify her reward. We
advise her and other Muslims not to practice making vows, in
accordance with the words of the Prophet #&:

- ST S U T os o\ <Yy ST st
o f\iCM Lu\gj cL.:w 9.&.@5\ o L.ﬁ*i N )J«J! QEB ‘j)u\m) )

el
“Do not make vows, because a vow does not prevent anything of

Allah’s Predestination being implemented, it is only a means of
extracting something from the miserly.1>!

And Allah is the Granter of success.
Ibn Baz

It is Obligatory to Fulfill a Vow as it is

) I vowed to Allah, Most High that if He cured my sick
C) daughter, I would slaughter a sheep for Allah’s sake.
Now she has been cured, all praise and thanks be to Allah. Is
it permissible for me to give charity for the value of the sheep

U1 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
Pl Al-Insan 76:7.
B] Muslim no. 1640, At-Tirmithi no. 1538 and Al-Bukhari no. 6608.
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or not, because the poor man prefers money to meat? Benefit
me (with advice) and may Allah benefit you (with a reward).

4\ It is an obligation upon you to tulfill your vow. So you
£2. must slaughter the sheep as you vowed to, and give it as
charity to the poor, in order to draw closer to Allah, Most High,
and in obedience to Him to fulfill your vow. This is in
accordance with the saying of the Prophet &:

«mwmwu\).ﬁ;@f&kﬁbmchu\)xuﬂ

“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him. ')

Narrated by Imam Al-Buldmri in his Sahih, on the authority of the
Mother of the Believers, ‘A’ishah, may Allah be pleased with her.

It is not sufficient for you to give charity for the value of it;
rather, you must slaughter a sheep as you vowed to do. If you
intended for you and your family to eat from it, or to invite your
neighbors and your relatives to eat it, you may do as you
intended. It is not necessary to distribute it among the poor,
according to the words of the Prophet i&:

(3 G el N wa < L N LN\

“Deeds are according to intentions and every person shall have
what he intended.”!

We advise you not to make a vow again, in accordance with the
saying of the Prophet e

(s o 4 2 LA,L,‘L...”MJ\UA YA EY

“Do not make vows, because a vow does not prevent anything of
Allah’s Predestination being implemented, it is only a means of
extracting something from the miserly.%!

01 Al-Bukhari no. 6700 Abu Dawud no. 3289.
21 Al-Bukhari no.1 Muslim no. 1907.
B3 Muslim no. 1640 At-Tirmithi no. 1538 and Al-Bukhari no. 6608.
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(Agreed upon, on the authority of ‘Abdullah bin ‘Umar bin Al-
IChattab, may Allah be pleased with them)
Ibn Baz

A Conditional Vow

I vowed to fast a day for my sick brother, then
circumstances prevented that, until my brother died.
Should I fast this day after his death? And should I fast one
day or two days? Also, I visited the grave of my deceased
brother twice, does Islam allow me to do this? And is it true
that the dead are aware of the visits of the living to them?

) If your vow was to fast for a day, on condition that Allah
<&, cured your sick brother, but he died without being cured,
there is no need for you to fast it — and this is what is apparent
from the questioner’s query. It is permissible for you to visit the
grave of your deceased brother once, twice or more. This does
not mean that you visit him always, because this is not lawful,
but you may visit him and supplicate Allah for him occasionally.

As for him knowing who visits him, it has been reported from
the Prophet #£ that:
@13 \Tl L;JJ\Ju)’u L%é.jj

el B 1 Lt 250
G Je s;; ) e
“There is no Muslim man who delivers salutations to his deceased
brother who knew him in the life of this world, except that Allah
returns his soul to him and he answers the salutatzons[l]

This Hadith was authenticated by Ibn ‘Abdul-Barr and Ibn Al-
Qayyim transmitted it from him in his book: Ar-Ruh and he
confirmed it.

But you must know that visiting the graves is for the benefit of
the dead, and for the living to take warning, and not so that a

1 Dha‘iful- Jama* as-Saghir no. 5208.
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person may supplicate to the dead. This is because supplicating
to other than Allah is major Shirk which removes a person from
the pale of Islam. The purpose of it is not for a person to be
intent on supplicating next to them either, because supplication
in the mosque is better than supplication there; indeed, making
the intention to supplicate at the graves is an innovation and it
could even lead to Shirk.

Ibn ‘Uthaimin

You Must Fulfill Your Oath

¥ I helped one of my sisters get married, and she had three
¥R children. She was constantly at odds with her husband.
She was also in disagreement with her father, the cause of
which was her husband, who used to treat her in an
extremely harsh manner, which forced her to leave the house
and go to her divorced mother’s house who was now married
to another man. Her mother’s husband (the second one)
treated her in a bad way. So I, her brother, took an apartment
for her to live in with me and she used to go often to her
mother’s house. One time, her mother’s husband forced her
to discard her children with her husband and so she did it to
please her mother. One day, a disagreement took place
between her and her mother’s husband and she went to her
apartment while she was very upset about what had

happened and because of the absence of her children. She
went there and took some tablets from the refrigerator and

swallowed them all, wishing to end her life. So I took her to
the hospital and she was given the necessary treatment.
Before she died, she sensed that she was in her final days and
she repented and asked forgiveness for what she had done.
She asked us to supplicate for her forgiveness, and Allah’s
Will was implemented, and she died. What is her situation
after that? And is it permissible for me to give charity and to
perform Hajj on her behalf, bearing in mind that I vowed to
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perform these deeds for the rest of my life, if Allah wills?

%Y, As long as this sister of yours turned to Allah, Most
&, Glorified in repentance and regretted the actions she had
taken which caused her death, then it is hoped that she will be
forgiven. Repentance cancels what passed before it, and the one
who repents from a sin is like the one who has no sin, as is
proven by the authentic Hadiths from the Prophet #&.

If you gave charity on her behalf or asked forgiveness for her and
supplicated for her, that would be good and it would benefit her
and you would be rewarded for it.

You must fulfill the acts of obedience you vowed to perform.
Allah, Most Glorified praised those who fulfill their vows in His
Words:

€O iz 1 O v B8 LB G
“They (are those who) fulfil (their) vows, and they fear a Day

whose evil will be wide-spreading. (1]
The Prophet #£ said:
((%%@\&@u?jxuﬁjwluléﬁuijxu;»
“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.!?)

And Allah is the Granter of success.
Ibn Baz

The Ruling on Giving Charity Equal to the
Value of the Vow

) I vowed to dig a well in Allah’s Cause, but I was not

X, successful. Now [ wish to change my intention to give in
charity what I vowed to give in Allah’s Cause. Would I (in

N Al-Insan 76:7.
[21. Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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that case) have fulfilled my vow or not?

40 A vow must be fulfilled — if it is an act of obedience to
b=, Allah, and if the one who makes the vow has the ability to
fulfill his vow. Allah, Most High commanded the fulfillment of
vows, and He will grant rewards for that. He Most High says:
€558 A0 40 10 2
“Then let them complete their prescribed duties (Manasik of Hajj)
and perform their vows, and circumambulate the Ancient House
(the Ka‘bah at Makkah).[!]

He also says:
€00 6
“They (are those who) fulfil (their) vows. %)
And, the Prophet £ said:
tepiy 36 1 ats OF 58 255 (BRI @1 2 8T 5T 50

“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.”"!

So this man is obliged to fulfill his vow by digging the well as he
vowed, and it must be dedicated for the Muslims’ use. If he is
unable to do so, or he does not find a suitable location, or, he is
prevented by the government, the leaders or his relatives, it is
permissible for him to renounce that and perform the nearest
thing to it that he can. If he is unable to, he must give the value
of the cost of digging the well and its accompanying expenses in
charity. The charity should be for the Mujahidin, the indigent
and those in need. And Allah knows better.

Ibn Jibreen

W Al Hajj 22:29.
2 Al-Insan 76:7.
31 Al-Bukhari no. 6700, Abu Dawud 6 no. 3289.
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It is not Obligatory for One to Fulfill Vow
He made to Himself

About a year ago, I was faced with a very difficult
¥= problem and I made a covenant with Allah, saying to
myself: “If this problem ends, I will memorize the whole
Qur’an by heart.” All praise and thanks be to Allah, the
problem ended in the best possible way, so I began to
memorize the Qur’an, but I was unable to memorize more
than two parts. I fear that I will not be able to memorize it
after I vowed to Allah, the Almighty, the All-Powerful. My
question is: Is there anything incumbent upon me if I was not
able to memorize the whole Qur’an, when I know that there
is no religion for one who does not fulfill (his vows, oaths,
promises etc.)?

Py

Since this covenant was made secretly to yourself, it is not
L&, given the ruling of an oath the fulfillment of which is an
obligation. But we advise you try to complete the memorization
of the Qur’an as you began, devote all your efforts to it, recite it
repeatedly, and designate sufficient time for it. Whoever strove
earnestly will find what he seeks, and whoever sows will reap,
and whoever trod the path will reach his destination.

And Allah is the Granter of success.
: Ibn Jibreen

He Vowed to Sacrifice an Animal if He Passed an
Exam and He Passed at the Second Session

’:O I vowed one day before an examination to sacrifice an
=X, animal if I graduated from the sixth grade to the first
grade of intermediate school. I passed during the second
session, not the first session. Should I sacrifice an animal or

not, as four years have passed since then and I have not
fulfilled my vow — bearing in mind that I have made a
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similar vow that if 1 graduated from the third grade of
intermediate school to the first grade of secondary school?

"@\ If you uttered your vow and you did not intend success in
L&, the first session, then you must fulfill your vow and
sacrifice an animal for Allah’s sake and distribute it among the
poor. Neither you nor your family should eat anything of it,

according to the words of the Prophet #&:
o, W7 5,3€/1f o ~r Fo Hg - fz/if o -
(g o Bl and OF 50 255 wallls Al aday Of 545 o

“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.”’!!]

Narrated by Al-Bukhari in his Sahik, from the Hadith of
‘A’ishah, may Allah be pleased with her.

However, if by the vow you intended success in the first session
and you did not pass until the second session, then there is no
obligation upon you, according to the saying of the Prophet #&:

(63 G st 38 GG Bt duee W

“Deeds are purely according to intentions and every person shall
have what he intended.')

(Agreed upon from the Hadith of ‘Umar bin Al-Khattab, may
Allah be pleased with them.)

Likewise, you must fulfill your vow if you graduated from
intermediate school to secondary school, according to the
aforementioned Hadith of “A’ishah, may Allah be pleased with her.

If you intended by the first or the second vow that you would
slaughter the animal for your family and your relatives and
neighbors, then you should do as you intended, according to the
above-mentioned Hadith of ‘Umar, may Allah be pleased with
him. It is desirable that you do not make any more vows,

11 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
21 Al-Bukhari no. 1 and Muslim no. 1907.
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because a vow does not prevent anything of Allah’s Decree from
being implemented, and it is not the cause of success. And the
Prophet # prohibited making vows, saying:

L},ZJ\U,W ;Mmbfnduvfu
“No good comes of it; it is only a means by which something is
removed from the miserly.”!!}

It has also been confirmed in the Two Sahihs from the Hadith of
Ibn ‘Umar, may Allah be pleased with them. We ask Allah for us
and you that He guide us and grant us success.

Ibn Baz

I Slaughtered the Animal I Vowed to,
Then I Ate From it

‘) When I graduated from the second year to the third
= year of intermediate school, I vowed that I would
slaughter a sheep if I passed — and I passed, all praise and
thanks be to Allah, and I slaughtered the sheep. Is it
permissible for'me and my secondary family members to eat
from it? If we ate from it, what is incumbent upon us, when I

vowed it as charity for Allah’s sake?

u\ This is a vow to give charity dependent upon something
£, that has taken place. So it is obligatory to fulfill it,
according to the words of the Prophet #&:

Gl G o 555 el

“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.™™

Since the questioner said that he vowed it as charity, it must be
disbursed to those to whom it is permissible to give Zakah, that
is, the poor and their like. The one who took the vow should not

1 Al-Bukhari no. 6608 and Muslim no. 1639.
12} Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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eat from it, nor should his immediate or secondary family,
because they are not among those to whom Zakah money is
disbursed, so they should not be given what was vowed.

If this person who took the vow has done so and eaten it along
with his immediate and secondary family, then he should
slaughter another animal in its place, like the previous animal
or a better one — if the previous one was acceptable — and
distribute it among the poor. Unless, it was his intention when he
contracted the vow to eat it with his family, or he made a verbal
condition, or if it is customary to do so, then he may do so.

And may peace and blessings be upon our Prophet, Muhammad
“and upon his family and Companions. o
The Permanent Committee

She Vowed to Fast, Then She Was Unable to

A woman vowed to fast for a year if she gave birth
safely. The newborn has been safe and sound for a
period over one year. But she says that she is unable to fast.

—

There is no doubt that a vow to perform an act of
L&, obedience is a form of worship and Allah, Most High has
praised those who fulfill their vows, for He, Most High says:

o orer

‘%‘ e ij-: :) l.ay ujl;; )JJ\: ujj
“They (are those who) fulfil (their) vows, and they fear a Day

whose evil will be wide-spreading. L

And it has been confirmed from the Prophet & that he said:

(me\dﬁxu\),ﬁ&@“’ ‘c.k.:d\).bu.ﬁ

“Whoever vowed to obey Allah; he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him. ']

U Al-Insan 76:7.
21 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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A man vowed to slaughter a camel in Buwanah and went to the

Prophet #£. He £ asked him:
| «Qqu Z\:JJBBJ‘ dL:j U"j L@,& QLS JA))

“Is there any idol from among the idols of the Jahiliyyah
worshipped there?”

It was said to him: “No.” He then asked:
Sl Gs e g3 06 1o
“And is there any festival from among the festivals of the
Jahiliyyah celebrated there?”
It was said: “No.” So he said:
3T 5 A Y G G b ek 0 665 Y EG 8,05 G5
“Then fulfill your vow, because there is nofu lfillment of a vow to

commit an act of disobedience to Allah nor in matters which are
not in the hands of man.”t!}

Since the questioner has mentioned that she vowed to fast for a
year, and fasting for a whole year is a form of perpetual fasting,
and fasting perpetually is hated — according to the authentic
narration reported from the Prophet £, in which he said:

GETYG A 6 AU A Ha
“Whoever fasted perpetually has neither fasted nor broken his
fast.”1*

— and there is no doubt that a hated act of worship is an act of
disobedience to Allah, then there is no need to fulfill the vow to
do so.

Shaikh Al-Islam Ibn Taimiyyah — may Allah have mercy on him
— said: “If he vowed to perform a hated act of worship, such as
standing in prayer for the whole night, or fasting every day, it is

1 Abu Dawud no. 3313 and Al-Baihaqi no. 10/83.
21 Ahmad 4/26 and Muslim no. 1162.



The Book of Oaths 431

not obligatory to fulfill this vow.”

Accordingly, it is an obligation upon the questioner to make
atonement for an unfulfilled oath. That is to feed ten poor
persons, giving each poor person half a Sa’ of dates or some
other staple food of the country. If she is unable to do so, she
must fast for three consecutive days.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

The Ruling on One Who Vowed to Sacrifice Beside
Graves and Tombs

) A person vowed to sacrifice a ewe at one of the tombs; is
== it obligatory for him to fulfill the vow, or should he
sacrifice the ewe in any place?

9\ Sacrificing beside the graves is an innovation and a path
&£&, leading to major Shirk. It is not permissible for one who
makes a vow to slaughter beside a grave to fulfill that vow
because his vow is a vow to commit an act of disobedience and a
vow to commit an act of disobedience should not be fulfilled.
This is based upon what has been confirmed from the Prophet
#& in Sahih Al-Bukhari, on the authority of ‘A’ishah, may Allah
be pleased with her, that the Messenger of Allah #£ said:

((wmw\dﬁuu\).ﬁuzji;xbw\cbu\)xw)

“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him.!"}

And, according to the narration of Abu Dawud — may Allah
have mercy on him — with an authentic chain of narrators, on
the authority of Thabit bin Adh-Dhahhak, may Allah be pleased
with him, who said: “A man vowed to slaughter a camel in

U1 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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Buwanah. So he went to the Prophet #£, who asked him:
S5 30180 0851 2 5 100 56
“Is there any idol from among the idols of the Jahiliyyah
worshipped there?”

It was said to him: “No.” He then asked:
s s e 4 B8 o

“And is there any festival from among the festivals of the
Jahiliyyah celebrated there?”

It was said: “No.” So he said:
LT T T O TR P R PR R I O L SN |
MR AR (P [FH I SR G HE R
“Then fulfill your vow, because there is no _fulfillment of a vow to

commit an act of disobedience to Allah nor in matters which are
not in the hands of man.”"

However, if the sacrifice was for the inhabitant of the grave, then
this is major Shirk, according to the Words of Allah, Most Glorified:

P L P Z
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“Say (O Muhammad #g): “Verily, my Salat (prayer), my
sacrifice, my living, and my dying are for Allah, the Lord of the
‘Alamin (mankind, jinn and all that exists). “He has no partner.

And of this I have been commanded, and I am the first of the
Muslims. 1?1

And, it has been authentically reported from the Prophet £ that
he cursed those who sacrifice to other than Allah, as was
narrated by Muslim in his Sahih, from the Hadith of ‘Ali, may
Allah be pleased with him.

The Permanent Committee

' Abu Dawud no. 3313 and Al-Baihagi no. 10/83.
Y AlLAn’am 6:162-163.
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The Ruling on One Who Made a Vow
But Did not Fulfill it

’i@ A man was with a group and while joking with them he
K said about his one year old son: “If this boy lives, 1 will
satisfy the appetites of the people of the area.” The boy grew
and became a man, yet he did not do anything. Now he is
asking what is incumbent upon him, bearing in mind that the
people of the area were few and now there are no
inhabitants?

9 If the statement of the questioner was made by way of a
&£&, vow, it is incumbent upon him to fulfill his vow by
satisfying the hunger of all of his neighbors. In this case he must
be sure that their number is not less than the number of
inhabitants in the area at the time of the vow. This is because
giving food is a way of drawing closer to Allah, Most High, and
because the Prophet £z said:
Gl @l = 5154 v
“Whoever vowed to obey Allah, he should obey Him. ]

And Allah, Most High has praised those who fulfill their vows in
His Words:

NOR SRR g
“They (are those who) fulfil (their) vows, and they fear a Day

whose evil will be wide-spreading.”t

During the time of the Messenger of Allah £ a man made a vow
to slaughter a camel in Buwanah and the Prophet # asked him:

818 B 06T e 255 s 08 U
“Is there any idol from among the idols of the Jahiliypah

Ul Al-Bukhari no. 6700.
2 Al-Insan 76:7.
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worshipped there?”
It was said to him: “No.” He then asked: -
«S‘}-EBL;;T e e G 08 Jo

“And is there any festival Jrom among the festivals of the
Jahiliypah celebrated there?” ‘

It was said: “No.” So he said: -
B R T Tl TRV PR ORI - T ap AL PR
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{Then_fulfill your vow, because there is no fulfillment of a vow to
commit an act of disobedience to Allah nor in matters which are
not in the hands of man.”’t!)

But if it was not made as a vow, but rather a promise to feed
them if his son grew up, then the questioner should keep his
promise, although it is not obligatory for him to do so.

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

May a Man Eat From the Meat Which
He Vowed to or not? ‘

Is it permissible for a man to eat from the meat which he
vowed to himself, or to one of his family?

4\ The vow to perform an act of obedience is based upon the
<& intention of the one who made the vow — within the
limits of the purified Islamic Law. If he intended that the meat
he vowed should be given to the poor, then it is not permissible
for him to eat from it. If he intended to feed his family or his
companions, of whom he is considered one, it is permissible for
him to eat it, as one of them, according to the saying of the

1 Abu Dawud no. 3313 and Baihagi no. 10/83.
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Prophet :
165 G s, B80S o @y JueNi W

“Deeds are according to intentions and every person shall have
what he intended.”t}

Likewise if he made it a condition in his vow, or it was the
custom of his country. ‘
The Permanent Committee

He Vowed to Pray Ten Rak‘ahs, Should He Pray
Them All in One Day?

‘) 1 vowed to Allah, Most Glorified, Most High that I
. would pray ten Rak‘ahs if the pain in my leg decreased.
Now I do not know if I should pray the ten Rak’ahs, praying
them two each day until I have completed them, which
would be after five days, or must I pray the ten at one time, I
mean, in one day? Benefit me (with advice) and may Allah

benefit you (with a reward).

If the aforementioned condition — which was a decrease
in the pain — was fulfilled, then you must execute your
vow immediately and pray ten Rak‘ahs at a time when prayer is
not forbidden, making Taslim at the end of every two Rak’ahs, in
accordance with the saying of the Prophet #&:

or W7 - S%E L e HGPTRR °E LT o
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“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him. ™
Ibn Baz

Ul Al-Bukhari no. 1 and Muslim no. 1907.
21 Al-Bukhari no. 6700 and Abu Dawud no. 3289.
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She Vowed to Slaughter a She-camel and
not to Eat From it, Then She Ate From it

)} A woman and her children were afflicted by illness and
= one of them died. She was in the hospital suffering
becausé she did not know if her children who were at home
were dead or alive. In this situation, she said: “O my Lord! If I
find my children in the house alive, I will sacrifice a she-
camel, and I will eat nothing of its meat, and I will fast a
month for you.” Indeed, she fasted for a month and
slaughtered the she-camel, but it happened that she ate from
its meat. The question here is: Is this she-camel whose meat
she tasted sufficient for her, or must she slaughter another
she-camel? Advise us and may Allah reward you with
goodness.

5, )\ Since she vowed this slaughtered animal as a charity for
&&, Allah’s sake, and since she is obliged to fulfill her vow — it
being a vow to perform an act of obedience — she must buy
meat to the value of what she ate, and give it in charity to the

poor. In this way she will be absolved of blame in this vow, if
Allah, Most High wills.

Ibn Jibreen

The Ruling on Delaying the Fulfillment of a Vow

What is the ruling on one who delays the implementa-
=, tion of what he vowed, after the fulfillment of the
condition upon which the vow was dependent? Such as one
who says: “I vow to Allah to fast for five days if I was cured of
my illness,” and then he was cured, but he delayed fasting
those days, bearing in mind that he did not specify when he
would fast? Must he fast the five days consecutively? And is
he required to atone for his delay in fulfilling the vow, even
though he did not intend to repudiate that vow?
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\ It is an obligation to fulfill a vow to do an act of
= obedience, such as fasting, charity, I‘tikaf, Hajj or reciting
the Qur’an. If the vow was dependent upon a condition, like
being cured of an illness or arriving from a journey, then he must
hasten to fulfill it. If he delays it then fulfills it, there is no sin
upon him in delaying it. If he died and he did not fulfill it, his
heirs must fulfill it after him, but haste and promptness are
obligatory, so that the Muslim fulfills his responsibilities.

Ibn Jibreen

The Ruling on One Who Made a Vow Dependent
Upon Something in the Future and it Did not Happen

) A person vowed that if something forbidden occurred,
= he would pay a month’s salary to a certain person. Since
this forbidden thing did not occur, is there any atonement
incumbent upon him, or should he pay the month’s salary.
And may the atonement be paid in money, giving twenty
Riyals to each poor person? )

Whoever made a vow with the condition of something
occurring in the future, but it did not occur, then he has
not broken his vow, there is no atonement incumbent upon him,
nor is he required to fulfill the vow. But when the attached
condition occurs he must fulfill the vow, if it is a vow to do an act
of obedience. For example if he said: “If I make a profit, I vow to
give one month’s salary as charity to the poor for Allah’s sake.”

If the vow was to an act of disobedience, such as his saying: “If
such-and-such a thing happens, then I must drink a glass of
wine,” or some other such thing, then fulfilling it is forbidden
and he must atone for an unfulfilled oath.

If the vow was merely to do something lawful, such as his saying:
“I must buy such and such a garment or such and such a type of
car,” it is permissible for him to fulfill the vow, or make
atonement for an oath. That is, to feed ten poor persons one
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meal equal to the average meal he would feed to his family, or to
clothe them, or to free a slave. If he is unable to do these things,
then he must fast for three consecutive days and it is not
sufficient for him to give the value of the food.

Ibn Jibreen

Fulfilling an Oath is Obligatory

Once, | said: “I vow that if Allah saves me from this sin,
I will give my mother-in-law a set of gold bangles.” My
mother-in-law did not know about this (what is the ruling)?
Should I pay the bangles to my mother-in-law, or make the
atonement for an oath?

4\ It is an obligation upon you to fulfill the vow if the
<& aforementioned condition took place, according to the
words of the Prophet &:

taany 6 @1 atg O 5T Ja5 Bl @ gl OF 58 5o
“Whoever vowed to obey Allah, he should obey Him and whoever
vowed to disobey Allah, he should not disobey Him. "]

But if your mother-in-law forgave you, there is no objection,
because the right is hers in this matter.

And Allah is the Granter of success.
Ibn Baz

A Vow Whose Intention is to Prevent Something
Falls Under the Ruling of an Oath

ol

ﬁé I am a young man who used to be a wasteful, then Allah

== guided me. But I am still committing sins, and I tried to
repent of them many times, but I could not, so I said to
myself: “I vow that if I repeat this sin, I will fast for two

11 Al-Bukhari no. 6700 and Abu Dawud 3289.
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months consecutively,” but Satan made it appear attractive
to me, so I said that a vow in these circumstances is like an
oath and I must atone for it, then I repeated this sin. What
should I do, may Allah reward you with goodness? Is it
permissible for me to feed sixty poor persons, because that is
easier for me than fasting, bearing in mind that Allah has
blessed me with repentance of this sin now?

9 Firstly: It is desirable that a person should have a firm,
<2, honest intention and then abandon the forbidden —
without swearing and without a vow. He should undertake what
is obligatory without swearing and without making vows. Allah,
Most ngh says:

t\[r
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“They swear by Allah their strongest oaths that if only you would
order them, they would leave (their homes for fighting in Allah’s
Cause). Say: “Swear you not; (this) obedience (of yours) is known
(to be false). Verily, Allah knows well what you do.”™]

But a person might be unable to curb the wildness of his inner
self, so he turns to making vows or swearing in order to perform
his obligations or to abandon the forbidden.

The scholars — may Allah have mercy on them — have said that
the ruling for a vow whose intention is to prevent oneself from
doing something, or to force oneself to undertake something, is
that of an oath. Therefore, it is incumbent upon the questioner
to atone for his vow with the atonement for an oath. That is to
feed ten poor persons with a Mudd (two handfuls) of rice or
wheat. And the Sa‘ which we know, according to our custom
here, is equal to five Mudds of the Prophetic Mudd. Or, he may
clothe ten poor persons, or free a slave. And he is free to choose
from these three. If he is unable to do them, he must fast for

U Ap-Nur 24:53.



440 Fatawa Islamiyah

three consecutive days, according to the Words of Allah, Most
Blessed, Most High:
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“Allah will not punish you for what is unintentional in your
oaths, but He will punish you for your deliberate oaths; for its
expiation (a deliberate oath) feed ten Masakin (poor persons), on
a scale of the average of that with which you feed your own
families, or clothe them or manumit a slave. But whosoever cannot
afford (that), then he should fast for three days.”t"

It is permissible for him to prepare food, either lunch or dinner,
and to invite ten poor persons to it.

Ibn ‘Uthaimin

This is not a Vow

A pregnant woman heard a child reciting the Qur’an on
=2 the radio in a fine voice and it impressed her, so she
said: “If I have a boy, I will teach him to recite like this child.”
And indeed, she was blessed with a boy — all praise and
thanks be to Allah. Is her wish considered to be a vow or not?
Advise us and may Allah reward you.

~

A This is not a vow, nor is she obliged to teach him to recite
Z2, the Qur’an like this child. It is sufficient for him to be
taught as any other Muslim would be taught the Book of Allah,
Most High and other Islamic and beneficial knowledge as the
children of the Muslims learn in this Kingdom.

Ibn Baz

W ALMa'idatk 5:89.
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The Ruling on Fulfilling a Vow With
the Money of Another

. I vowed to sacrifice three sheep if I was blessed with a
% child. Then a righteous person gave me a thousand
Riyals as a charity. Is it permissible for me to buy the three
sheep.with that money in order to fulfill my oath, although it
is not from my own personal money, but charity from that
man? May Allah reward you with goodness.

f%

%Y There is no objection to this, because when he gave you
<& the money and you accepted it, it became your money. If
you bought the sheep with it, you will have fulfilled your
obligation, all praise and thanks be to Allah. But we advise you
not to make vows, because it is undesirable to do so; the Prophet

£ said:
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“Do not make vows, for no good comes of it; it is only a means by

which something is removed from the miserly.”"]
Ibn Baz

1) Muslim no. 1640, Tirmithi no. 1538 and Al-Bukhari no. 6608,
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EThe Book of ]u:igements%”"‘;
1k, and Related Matters /ﬁ

The Ruling on Assuming the Office of a Judge in a
Country that Does not Judge According to the
Islamic Law

“f\ Is it permissible for a Muslim to be a Judge in a country
¥R that judges by other than what Allah has revealed in the
Qur’an and the Hadith. :

"’9\ It is not permissible.
L3,

And may peace and blessings be upon our Prophet, Muhammad
and upon his family and Companions.
The Permanent Committee

The Ruling on the Legal Profession

() What is the ruling of the Islamic Law on the legal
¥, profession? And what is Your Eminence’s opinion
regarding the view of Imam Al-‘Allamah Abu Al-A’la Al-
Mawdudi — may Allah have mercy on him — regarding this
profession expressed at the end of his book: Al-Qanun Al-
Islami Wa Turuq Tanfeezihi.” Benefit us (with advice) and may

Allah benefit you (with a reward).

\ According to my knowledge, there is no any objection to
& the legal profession. Because it involves appointing
someone to act as one’s representative in prosecution and

defense. That is, if the lawyer pursues the truth and does not
depend upon falsehood like other representatives. ~
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As for the aforementioned words of Shaikh Abu Al-A‘la Al-
Mawdudi — may Allah have mercy on him — I have not read
them.

Ibn Baz

Conditions For Working as a Lawyer

‘i@ Working as a lawyer could leave a person open to
=2 supporting evil and defending it, because the lawyer
desires for example, to have the criminal whom he is
defending found innocent. So, are such earnings of a lawyer
unlawful? And are there Islamic conditions for working as a

lawyer?

Hd The Arabic word used for the practice of law (Muhamah )
<& comes from to word that means protection (Himayah).

If it is done to protect evil and to defend it, then there is no
doubt that it is unlawful, because it involves committing that
Allah has prohibited in His Words:

~ PR [CARPPERY VNP
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“but do not help one another in sin and transgression.”!!]

If the practice of law is in order to protect goodness and to
defend it, then it is a praised form of protection which is
commanded in the Words of Allah, Most High:
B s, e e 0 p e
€&l A o 35
“Help you one another in Al-Birr and At-Tagwa (virtue,
righteousness and piety)”*]

Based upon this, whoever was preparing himself for that, before
taking a particular case, must first look at the case and study it.
If the truth is on the side of the one seeking legal counsel, he

M Al-Ma’idah 5:2.
2 AlMa’idah 5:2.
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may take the case, support the truth and help the one whose
case it is.

But if the truth is not with the person seeking legal counsel, then
he may also take the case, however the protection here will be
the opposite of that which the person seeking legal counsel
desires. Meaning he is to protect that person so that he does not
do what Allah has forbidden, and does not claim what does not
belong to him, or merely to rebuke what he is doing.

This is because the Prophet £ said:
ARV R AT
“Help your brother whether he is an oppressor or oppressed. 1

They (i.e., the Companions) said: “O Messenger of Allah! This is
the one who is oppressed, but how can we help an oppressor?”

He #& said:
GG B S (.JLJ\ e
“Prevent him from oppression; that is helping him. %]

If he knows that the one seeking legal counsel is not in the right
with his claim, he must advise him, warn him and make him
afraid of embarking on this case, and explain to him how his
claim is invalid so that he may be convinced and abandon it.

- Ibn ‘Uthaimin

The Ruling on Beating the Accused
During Interrogation

by
=

5 Is it permissible in the Islamic Law to beat the accused
X during the interrogation so that he confesses? And does
Islam approve of the legal profession? And is it permissible to

defend a criminal?

01 Al-Bukhari no. 6952.
21 Al-Bukhari no. 6952.
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9 Beating is permissible if the suspicion is strong and the
Haqf-_n signs of it are manifest. As for (cases of) general suspicion,
beating is not permissible, nor is torture. Whoever confesses
under torture and duress, his confession is not considered
sufficient cause for the implementation of punishment, nor for
taking the right to which he has confessed. If clear evidences
exist, the Judge may act upon them and implement what he sees
fit.

As for legal representation, it is the processes of appointing
someone to act as one’s representative in lawsuits in order to
obtain one’s personal rights. So it is permissible for that person
to appoint one who can argue his case, due to his own inability
or ignorance, or the like. But it is an obligation upon the
appointed representative, or the one who is hired, to advise him
and inform him of his rights and his obligations before
representing him, in accordance with his knowledge.

If he knows that he is an oppressor or a criminal, it is forbidden
for him to defend him, even if he paid him a large fee, because
this includes supporting falsehood and approving of the
oppressor and helping him in his oppression.

And Allah knows best.
Ibn Jibreen

The Ruling on One Who Concealed True Evidence

) A man works for another person. The owner of the
2 establishment rejected the work of the employee, with
the intention of depriving him of his payment. So the
employee submitted a complaint to those in authority and he
was asked to provide witnesses for his work. But those who
knew of his work were either neighbors of the owner of the
establishment or his employees, and all of them are friendly
to him, so they refused to testify. ‘What is the ruling on those
people who concealed true evidence?
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As for those who concealed evidence of the truth, whether
£2, those in the question about whom he is asking, or others,
all those who conceal evidence of which they are aware, Allah
says about them:

E8 e 56 QA o7 SR G
“And conceal not the evidence, for he who hides it, surely, his heart
is sinful. !}
Sin of the heart leads to deviation of the body, according to the
words of the Prophet #&:
S35 08 dasd dle Esls ) B ansd g by Y
«;iﬁ\ Y Nt i;;j\ 2é
“Verily, in the body there is a piece of flesh; if it is sound, the
whole body is sound, and if it is corrupt the whole body is corrupt,

and hearken it is the heart.”'?]
‘ Ibn ‘Uthaimin

It is not Permissible for a Person to Give Evidence
Except about What He Knows

éj It is the custom of the people, when acquiring a passport
Y to testify that so-and-so was born in Bahrain for
example, whether they are sure of that or not. Is this a kind
of false witness?

It is not permissible for a person to testify except to what
<& he knows by sight or hearing, according to the Words of
Allah, Most High:

S AT R L
“except for those who bear witness to the truth knowingly (i.e.

U Al-Bagarah 2:283.
21 Al-Bukhari no. 52.
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believed in the Oneness of Allah, and obeyed His Orders),”!]
L o d v AE Yy

And follow not (O man, i.c., say not or do not or witness not) that

of which you have no knowledge.”!*]

It has been reported on the authority of Ibn ‘Abbas, may Allah
be pleased with them, that he said: “The Messenger of Allah
was asked about giving testimony and he said:

0§ttt &1 Jo
“Do you see the sun?”
He said: “Yes.” He # said:
5 3F 330 gi 6
“Upon its like give testimony or (otherwise) leave it.1%]

Based upon the above, it is not permissible for a person to
testify that so-and-so was born in Bahrain, unless he knows it to
be true. And whoever testified that so-and-so was born in
Bahrain and he himself knows that he is a liar, this is a form of
false testimony, it is included in the threat (of punishment)
which is confirmed in the Noble Qur’an and the Sunnah.

The Permanent Committee

® B F

This is the end of the 6th volume,
and it will be followed by a 7th, Allah willing.

W Az Zukhruf 43:86.
2 AlIsra’ 17:36.
Bl Abu Na‘eem in Hulyatu-Awliya 4/20 and Kanzul-‘Ummal no. 17782.



